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A LETTER FROM THE EDITOR-IN-CHIEF

Let me introduce to you the first edition of newly established Student-run Science Journal — “TSU Law
Review”. | am extremely delighted to have a chance to speak as a chief editor of this journal. For me, it is
a great honor and, simultaneously huge responsibility to hold this position.

The selected title of the journal is connected to the practice familiar to higher institutions of Unit-
ed States of America, which means the title of law reviewing journals entail the name of the responsi-
ble higher institution. Therefore, I cheerfully announce that also our faculty hereinafter will maintain
publication, which has not solely terminological, but ideological similarities to American analogues
as well.

The concept of the journal was initiated and created by virtue of intensive endeavor of students,
who deserve great appreciation for this. I would also like to express great gratitude towards the repre-
sentatives of Mgaloblishvili Kipiani Dzidziguri (MKD), the partner Law Firm of the Faculty of Law,
for their interest in the project and readiness to financial promotion. The key idea of the aforemen-
tioned concept is to develop academic writing culture and other practical skills of students through
the means of participating in editorial activities of the journal on one, and researching and writing
academic articles on the other hand.

“TSU Law Review*” is a periodic review, which will be published annually. Despite the consider-
ably long interval, it has to be noted that expansion of frequency of publishing is already discussed.
The principal issue is the existence of strong will on the perpetual functioning of magazine and per-
sons or organizations, which are interested in the future development thereof.

The journal is open to all students of the Faculty of Law of Tbilisi State University, either from
bachelor or master level, willing to publish their article, regardless of the field of law, but consistent
with the academic and technical requirements applied to them. The publication of the special editions
will also be possible in some exceptional cases.

The first edition of the journal represents exactly such special case. Particularly, the content of
the first edition is connected with the 140™ anniversary of Ivane Javakhishvili. As far as the establish-
ment of the journal was dedicated to this significant event, the editorial board decided to use the first
edition for illustration of every event occurring within the frames of this anniversary. Namely, this
special edition entails: reports presented at the conference — “Legal Capacity of a Person in Need of
Psychosocial Support — the Europeanization of Legislation and Practice”, held by the Contemporary
Private Law Institute at the Faculty of Law of Tbilisi State University; public lecture of Mzia Todua,
deputy chairperson, chairman of the Chamber of Civil Cases of Supreme Court of Georgia, invited by
above-mentioned Contemporary Private Law Institute; Several academic papers written by students
of bachelor and master degree of law faculty and considered by jury as being best within the frames of
Students’ 76" Scientific University Conference; and finally, the review of the Georgian edition of the
Commentary on the Labour Code of Georgia, written by foreign specialists in English.

In terms of internationalization, the contribution of our Italian colleague Andrea Borroni should
be mentioned, who provides review of the articles regarding the persons in need of psychosocial sup-
port on the basis of English version resumes of these articles. We highly appreciate and express our
gratefulness for his help.

In conclusion, I sincerely thank the editorial council and board of “TSU Law Review* for the
work they accomplished for preparing the publication of the first edition. The contribution of “Meridi-
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ani“ Publishers in publishing matters should also be appreciated herein. It has to be hoped that the first
edition will gain popularity and interest of society and that the numerous innovation will be offered
to readers by following editions. I am declaring willfulness that the bilateral collaboration, which
enabled successful maintenance of the magazine, will be productively continued and the suggestions
from other organizations regarding collaboration for the future improvement of the journal will be also
highly accepted and appreciated.

Sincerely,
Asst. Giorgi Amiranashvili

August 1, 2016
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CONGRATULATIONS LETTER

I sincerely congratulate students of the Faculty of Law of Tbilisi State University and the society as a
whole establishment of new academic law journal — “Tsu Law Review”. Apart from other law journals,
launched and actively maintained by law students, the significant characteristic thereof is that “Tsu Law
Review* is directly connected and authorized by TSU Faculty of Law, with the editorial board consisted
by remarkable students of the Faculty of Law.

Nowadays, it is crucial young lawyers to be promptly motivated and promoted in terms of participa-
tion in scientific activities. In this regard, the role of our partner Law Firm Mgaloblishvili Kipiani Dzid-
ziguri (MKD) has to be doubtlessly appreciated, as their financial contribution made a foundation of this
law journal possible. Consequently, we are extremely grateful to them.

It is not eventual that the establishment and release of the journal are connected to 140 years anniver-
sary of Ivane Javakhishvili, as the first publication of journal is intended to summarize and declare im-
portant events carried out within the frames of the anniversary agenda. I firmly believe that the publication
will demonstrate a variety of the interesting and useful information for its readers.

Lastly, I would like to express exclusive gratefulness towards the editor-in-chief of “Tsu Law Re-
view“ for administrating such an important affair. The students who invented the idea of forming such
journal and consequently executed it with all their effort should be also highly respected. It is a great
honor for me that such ideas are constantly derived from students of the Faculty of Law. I wish successful
operation to the editorial board of the journal and further development and increasing number of readers
to journal as a whole.

Prof. Dr. Irakli Burduli
Dean of the Faculty of Law

July 30, 2016
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FOREWORD

What does it mean for me, my friends and colleagues to support this publication? It means one su-
preme purpose and at the same time, several purposes combined together. As for single supreme aim — it
is doing acts of kindness. As for several aims, it means to have a connection with our divine University
named after Ivane Javakhishvili, promotion of the profession we worship, building a bridge between old
and new generations and, finally, it is our way to get back to our student years.

Therefore, we, together with our credible students and respectable professors, are celebrating the
publication of the first edition of the journal. For the law firm I represent this event is also extremely
noteworthy, as we are right from the establishment of our firm always enthusiastic about promoting proj-
ects serving our countries interests. And we are expressing our readiness about keeping our state oriented
discourse in future.

Let’s wish a good luck to the initiative, which managed to unify a lot of people around and restore
people’s faith in knowledge, education, respect for the profession and most important — allow us to realise
that we can equally participate in activities of common public interest. I am looking forward to the day
when the power of education and intelligence will be accepted and respected as an only true power in our
country. We firmly believe this day is close, and this publication is one of the clear sign that we are on the
right way.

Congratulations! Wish you lots of further success!

With best regards,
Victor Kipiani

Mgaloblishvili Kipiani Dzidziguri (MKD) Law Firm
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ANDREA BORRONI*

FOREWORD

I am extremely honoured to take up the invitation of my esteemed Georgian friend to express some
thoughts on a theme of such and contemporary relevance as “Legal Capacity of a Person in Need of Psy-
chosocial Support”.’

First of all, I would like to say thank you to Giorgi Amiranashvili, the editor-in-chief of the “TSU Law
Review”, who kindly asked me to introduce this topic and the articles here published.

The essays published in this promising law journal deal with different aspects of the main theme (le-
gal capacity of a person in need of psychosocial support) thinking into consideration the impact played by
legal formants within the Georgian legal system. In other words, the articles included in this new journal
show the necessity to consider the operational side of the “law”, i.e. the hermeneutical process and the
application of the provisions made by the courts, and for that it is extremely interesting for a foreigner the
reverences made to national judgements of Georgian judges.

The taxonomy of practical applications of legal provisions is unavoidable element to concretely un-
derstand the impact of such a branch of the law.

Setting aside the overall value of the publication in itself, it is the concern to case law analysis carried
on beside references to foreign system and international convention in relation to this matters — precisely
and critically carried on under the aegis of the editors — that make the current issue of this review partic-
ularly useful and updated.?

Furthermore, it is even worthier that this enquiry is carried on focusing also on the European devel-
opment with the eyes of writers belonging to a Country that has been inspired by the European legislation
to implement its legal reforms.

Starting from the 2009, the Parliamentary Assembly of the Council of Europe passed a Resolution
listing key areas to be prioritised. The first one was the reform of legal capacity systems.?

According to Council of Europe:

“Having legal capacity enables us to make decisions ranging from the profound (choosing where and
with whom to live) to the everyday (to buy a bus ticket, to sign a lease, to consent to medical treatment).
Without it we are non-persons in the eyes of the law and our decisions have no legal force. Third parties
make decisions for us. This merger of our personhood into that of someone else’s has been described as

* Tenured Professor of Private Comparative Law at the Political Science Department “Jean Monnet” of the Second
University of Naples, Italy. Professor of Law at the International Black Sea University (Tbilisi) and Visiting Professor
and Member of Contemporary Private Law Institute of the Faculty of Law at the Ivane Javakhishvili Tbilisi State Uni-
versity. Ph.D. at the University of Trento, LL.M. with all the Honors at the Louisiana State University.

! See Convention on the Rights of Persons with Disabilities, article 1: Persons with disabilities include those who have
long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder
their full and effective participation in society on an equal basis with others.

Persons with intellectual disabilities hence include those who experience difficulties in their intellectual functioning, for
example persons with Down’s syndrome. Persons with psychosocial disabilities include those who are diagnosed with
and/or experiencing mental health problems, e.g. bipolar disorder, autism or schizophrenia.

2 See, among the others, the contributions of Dhanda A., Legal capacity in the Disability Rights Convention: Strangehold
of the past or lodestar for the future?, 34 Syracuse Journal of International Law & Commerce, 2007, 429 ff; Minkowitz
T., The United Nations Convention on the Rights of Persons with Disabilites and the right to be free from nonconsensual
psychiatric interventions, 34 Syracuse Journal of International Law & Commerce, 2007, 405 ff; Quinn G., Personhood
& Legal Capacity Perspectives on the Paradigm Shift of Article 12 CRPD”, HPOD Conference, Harvard Law School, 20
February 2010.

3 Parliamentary Assembly, Resolution 1642 (2009) Access to rights for people with disabilities and their full and active
participation in society, adopted on 26 January 2009.
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“civil death”. It affected women in the past and is still the reality for a large number of Europeans with
intellectual and psychosocial disabilities put under guardianship regimes.”

Reforms are being discussed in the Russian Federation, Czech Republic, France, Hungary, Ireland,
Latvia, Portugal, Slovakia and Slovenia.

From a wider viewpoint, legal capacity can be described as a person’s power or possibility to act
within the framework of the legal system.

As it has been clearly framed in the articles I am introducing, legal capacity makes a human being a
subject of law.

In the words of the Council of Europe:

“It is a legal concept, a construct, assigned to most people of majority age enabling them to have
rights and obligations, to make binding decisions and have them respected. As such, it facilitates personal
freedom. It enables us to take up a job, get married and inherit property among other things. It also pro-
tects the individual against (some) unwanted interventions. Adults with legal capacity can for example
effectively refuse any medical treatment that they do not want to receive.””

Summarizing the extents and the questions arosen:

1. legal capacity is not only a decision-making issue, being, indeed, associated, with what it means
to be human;

2. it is a problem affecting a huge portion of population involving, sometimes life-long, guardianship;

3. the absence of legal capacity is a label of incompetence that can “easily become a self-fulfilling
prophecy”.6

All around the world jurisdictions have legal institutions dealing with persons with psychosocial dis-
abilities enabling them to be aided in making decisions.

Inter omnes constat, different models are in force in the different legal systems.

The “status approach® draws a parallel between impairments/disabilities and incapacity to make de-
cisions in some (or all) areas of life; the mere presence of a specific weakening is enough to delete the
individual of legal capacity, disregarding the individual’s actual capacities.

The “outcome approach”, on the side, focuses on the “reasonableness® of the decision reached by the
individual.

Finally, the “functional approach® focuses on the individual’s cognitive capacities, i.e. the capability
to realize the nature and consequences of a particular action.’

Operationally, the persons affected by psychosocial disabilities are put under some form of guardian-
ship, mainly the so called plenary and partial guardianship.

Partial guardianship entails persons to conserve their main their civil rights but certain capacities are
transferred to a legal representative, mostly for economic affairs.

Plenary guardianship, on the other hand, prevent the persons with heavy disability to take legal deci-

4 See, Who gets to decide? Right to legal capacity for persons with intellectual and psychosocial disabilities Issue Paper
published by the Council of Europe Commissioner for Human Rights, available at https://www.coe.int/t/commissioner/
source/prems/IP_LegalCapacity GBR.pdf, 9.

S1d 11.

61d 12.

According to the quoted document, “When third parties systematically make all their decisions for them, persons with
disabilities learn helplessness and dependence. Individuals who are no longer addressed as primary masters of their own
life are also more likely to be diminished in the eyes of third parties, such as service providers, community members,
public officials and others interacting with the individual. This diminishment contributes to the risk of stereotyping, ob-
jectification, and other forms of exclusion which people with disabilities disproportionately face, which in turn adds to the
experience of powerlessness and the vulnerability to abuse and neglect”. Ibidem.

7 All these approaches have pros and cons: the status approach is extremely formalistic, the outcome approach is arbitrary
and discretionary, and the functional approach has not paid attention to the need of support.
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sions in most areas of existence.®

So many point of views, of course, raise a lot of the different approaches. Therefore, one of the main
features emerging from the whole journal is the efforts made by the editors to systematically present arti-
cles so different for what regards the approaches, the methodology, and the academic and legal references:
some hints of comparative methodology, some drops of social politics and some powder of sociology of
the law make the final outcome of the recipe particularly attractive not only for the legal readers.

In this selection of articles, it is therefore possible to find all this nuances.

The contribution written by professor Besarion Zoidze occupies the first place since it deals with a
logical premise to the entire subject: is a person in need of psychosocial support able to be a subject of
law? And if it is so, which law should govern their status?

The answer of prof. Zoidze is taken only after a punctual analysis of all the formants, even if at this
stage, the main role should be played by the highest court and by the Constitutional Court of Georgia in
primis.

From an academic point of view, it is a high momentum the distinction of roles that a natural person
can be tailored on being able to be legally incapable, but in any case remaining subject of law.

In other words, the spotlight of the essay lies in the fact that legal capacity is attributed to a person
who is already subject of law.

On a philosophical reasoning, the author stresses the risk of reducing person with a limited capacity
in what has been defined in the article as “object of law* instead of “subject of law”.

In conclusion, prof. Zoidze supports the decision of Constitutional Court of Georgia that annulled the
articles of the civil code of Georgia that relegated the research of the real will of subject on a secondary
element to be considered in taking decision related to this person.

Then, the contributions of MA students Tamar Kupatadze, Megi Diasamidze, and Tamaz Mzhava-
nadze, analyse the protection in need of psychosocial support with a heterogeneous approach.

First of all, Tamar Kupatadze presents a comparative analysis of eastern and western legal systems
(Europe, Great Britain, Scandinavia and post-Soviet Sates) in relation of legal incapacity taking into
consideration a wide range of aspects and issues including liabilities and duties of guardian, personal and
political rights of disable person etc.

Starting from the decision n. 2/4/532,533 8 October 2014 of the Constitutional Court of Georgia, the
author suggests some mandatory amendments the iure condendo together with the need of specific train-
ing for lawyers and the consolidation of the case law.

The second contribution (Megi Diasamidze) provides an in-depth survey of the already quoted con-
stitutional judgement with the aim of underline the changes required by the new order and comparing the
operational regimes available, the civilian system of support and the common law guardianship.

This essay, in conclusion, critically presents the weaknesses of the common law model as for the
power granted to the guardian and the deficiencies in limiting its power and so the shortcomings related
to the potential abuses connected with its functions.

Then again, Tamaz Mzhavanadze produces an historical overview of international legislation dealing
with disabled persons starting from the Seventies.

The main strength of this article allies, on one side, on the presentation of Russian Federation legis-
lation but, above all, of the judiciary decision of the international courts of this matter and, the other side,
on the recourse to the statistics to raise attention on the urgency of legal intervention that is still dominated
by legal vacuum.

In other words, the essay is extremely critic in relation to the Georgian legislation and it is stronger

8 Of course, these institutions are created to preserve persons with disabilities from sustaining higher risks in life; but,
experience shows that guardianship systems can end up facilitating abuse from guardians.
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recommending legislative reform, not only in relation with legal regulation, but also praising for a reform
in the educational system.

The last group of articles is a collection of writings made by LL.B. students highlights on a wide
range of specific and original issues.

Sesili Kadaria and Natalia Akhaladze, in their article, present the risks connected to the guardianship
and support system in relation to the administration of rights of persons in psychosocial needs.

The peculiarity of this work is the analyses of the precedents of the European Court of Human Rights
regarding the Universal Declaration of Human Rights and the Convention on the Rights of Persons with
Disabilities.

The vulnerability of the persons supported and the risk of bad faith behaviour and acts of the guardian
is the one of the main worries the authors fear.

The Georgian reform widening the right of the disable persons to express their will in certain aspects
of the social life and in the completion of juridical document is the most important amendment adopted by
Georgian legislator (but also the creation of electronic database containing information regarding guard-
ianship/supporting system and the elaboration of a general schema of function of supporters).

The new reform on the subject operates an approximation between the Georgian legislation with the
Convention on the right of Persons with Disabilities.

Then, Marika Dumbadze focuses specially on legal consequences of inhuman treatment and the loss
of dignity of persons in need of psychosocial support.

This prospective is in line with the categorisation and qualification of this rights in the list of human
rights; and, even if, the status of disabled should be protected also without the label of human rights, since
this status is legally relevant in itself, the inclusion of this rights in the human rights list, plays an import-
ant political role.

The idea of social State should shield people affected by disabilities per se.

One of the theme of the article is to start the monitoring of treatment in psychiatric institutions to
verify if the black letter of the law is transposed in the cultural attitude of the person involved in these
treatments and to see how the gaps in legislation are practically field.

The contribution of Revaz Dekanosidze and Eto Rukhadze rediscovers a very old routed themed of
discussion: the right to marriage of persons in need of psychosocial support.

The authors underline that there is a broadening tendency in favour of consenting personal relations
and also in the establishments of certain requirements even to get married.

The essay is carried on making references to foreign legal system and international standard and in
conclusion, the authors once the wedding contract is voluntarily stipulated and the risk of frauds and abus-
es are somehow under controlled are in favour of the constitutional respect of the will to marry.

Davit Gholijashvili and Nana Edisherashvili take into consideration the idea to deinstitutionalise the
approach on supporting persons in psychosocial need.

The authors ground a duty to deinstitutionalise in article 12 and in article 19 of the Convention on the
Rights of Persons with Disabilities. According to them these articles are a positive source for process of
deinstitutionalisation. Of course, the two writers emphasise the difficulties in rendering this obligation if
there is not the support of judges, legislators, and public servant in psychiatric structures.

To facilitate this process, the authors suggest the creation of an ombudsman with effective power
determined by the law.

Finally, Khatia Zukhubaia inspired by the civil code reform in Germany and Czech Republic but also
on the rationale of the Convention on the Rights of Persons with Disabilities sustains the disabled persons’
capability, under certain circumstances, to enter into transactions, to be condemned, and to get married.
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The legal reasoning of the author turns around the anti-discrimination principle and should be reached
through flexible institutions and regulations.

In conclusion, on the bases of the aforementioned observations, it is easy to sustain that not only the
articles accepted for the publication deal with a primary subject of law, but, at the same time, it advises
the legislative and the judiciary to pay attention to these social issues seems they are likely to be more and
more on the contemporary agenda given also the migration processes, globalisation of traffic and econo-
my, and the increasing life of expectation.

So, it is highly commendable to keep on taking under observation — also through an interdisciplinary
cooperation — the progress of the work in the field and without limiting this action inside the national
boundaries. For this purpose, it is undeniable the positive impact that a cooperation between the academ-
ic sector, the judiciary, and the economic and medical operators could have in dealing with this delicate
issues also, at least at the beginning, to spread a new and modern cultural sensibility; once again, coop-
eration at the international level is necessary to be updated since the development and progress of single
Country can be easily fostered by international relations.
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Besarion Zoidze (Prof., TSU)

Ability to Be a Legal Subject of Persons in Need of Psychosocial Support

Abstract

The author of the article analyses the issues concerning the ability to be legal subject of persons in need
of psychosocial support. In particular, conclusions are made on the basis of considering relevant statutory
regulations, academic doctrine and case law.

Prior to the legal subjectivity of persons in need of psychosocial support, general constitutional el-
ements for every natural person being legal subject are explained in the article. These elements include
capacity for rights and legal capacity. The capacity for rights is a priori considered as the minimum neces-
sary (in some cases even sufficient) requirement for the person to be deemed as a legal subject a conclu-
sion derived thereof is that natural persons are subject to law from the birth. As for legal capacity, it does
not enable persons to be the legal subject, but on the contrary, legal capacity is conferred only to persons
who are already legal subject. The natural person may be legally incapable, but still remaining as a legal
subject. This conclusion is derived from regulation of existing law, which determines the legal capacity
not as a possibility, but as a fact.

Our article determines the ability to be the legal subject as an organic combination of capacity for
rights and legal capacity, but both of them are seen in terms of probabilities. According to this approach,
natural persons are legal subjects as they are characterized by the capacity for rights and legal capacity.

While examining the ability to be legal subject of the persons in need of psychosocial support, main
emphasizes are made to the issue of legal capacity in both national and international regulatory frame-
work. The unjustified diminishment of legal capacity of persons in need of psychosocial support is seen
as dangerous for these persons to become legal objects.

The Constitutional Court of Georgia by its decision annulled the sequence of articles of the Civil
code of Georgia for containing above-mentioned threats. The court demonstrated the opinion that the
state should promote these persons to disclose their will, instead of ignoring or substituting it. On the
basis of the decision of the Constitutional Court the amendments were made in the Civil code of Georgia,
which adopted Georgian legislation to the requirements of the Convention on the Rights of Persons with
Disabilities.
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@60 bagoMmgdal 3gmby oMol Bgdal gsdmbso@gobs s LBmmae Bomdstmgal 394s60%30, Mmdg-
mo(3 OmamMg 00g3s, bgmb bymdl 3ol Ladmgdgmm damdsmgmdadn dmyzebsl. Ladmdsmadm
3mqdbdn dg@sbama (33tmnmgdgdowsb Rsbl, M3 smbndbmmo 0bLEEYEL FaDsbos s gHmn

39L0L Bggobgds. 306mbIgdrmmdabs s 3Mog@ngol sbomnbda. 8©sd0sbol MBmgdgdn LBsgmgdobs s dmbo-
&mM0bgzolb (3968 M0 (EMC), 2016, 13.

40



Ne1, 2016 01LY LH3IGOI2OL 3N3MBLO3S L3gosmYMma a3dm(393>

6gdolb 3gmEg bgdoom Rsbs(gmads, sMsedge LadsMmomgdfmngsw gbLamn s dgmganbsmnsba Bydals
a53mgmgbobamgal bgmol dgbymds. ,,8bstosddgmn gomogdamos dbatsggmal 30dmgdol dng
3456039606 o©gd0LoL agbdammlb ol goMmoggdal dnmmdgdabs s LodsMommgdfngo dgwgaqdal
LA sgdsdo” (8. 1293, 6. 3).

5b0dbyyemn doamdoom, 396dm Lbadstmamdn dgdmmal LEsE sbaema abLE GG, Mmdg-
mo(3 6530b 838mMbm3nol 860d3b9mmmzsbn aoMsbB 0 brpgds. s8n0m GoMommawads bmdogdgob msgo-
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Tamar Kupatadze (MA Student, TSU)

Approaches and Regulations of European Countries Regarding the Persons in
Need of Psychosocial Support

Abstract

The article provides comparative analyses of regulatory framework of Georgia and other European coun-
tries in relation to support systems for the persons with disabilities; discusses status of Georgian legisla-
tion prior to establishment of support system, as well as Ne2/4/532,533 08 Oct 2014 decision of Constitu-
tional Court of Georgia, as a legitimate basis of subsequent amendments in the legislation. The statutory
regulations of eastern and western Europe, Great Britain, Scandinavian and post-soviet states, governing
the issue of legal incapacity, are sequentially and separately evaluated in the article. These issues, inter
alia, include: assessment method of legal incapacity; assignment of persons as guardians and require-
ments thereof; liability and duties of guardian; how the will of person is taken into account in possible
case of future incapacity; duration of supportive measures; reimbursement of guardian’s activities; right to
appeal of decision; right of persons with legal incapacity to enter into business contract; right of marriage
and divorce; voting right of disabled persons; branch of the court in charge of disputes regarding issues of
incapacity and mechanisms for monitoring court decision enforcement.

The importance of the issue is directly connected with the challenges appeared in Georgian legislation
and court practice consequently after implementation of support system. The analyzing of European ex-
perience and approaches will allow legislative authorities to restore existing gaps in legislation, and will
be helpful for judges, litigating parties and their legal representatives in the course of civil procedures on
the topic.

Individual assessment of persons in need of psychosocial need remains the main challenge of support
institute, together with the detection of the spheres in which support is needed. Adjusting the same, uni-
fied model of assessment for all persons involved does not provide a truly support system and tends to be
rather substituted decision-making guardian system under a new name.

In order to overcome the problems identified in the article author emphasize the necessity of amend-
ments to the legislation, together with unifying case law and providing gradual training for lawyers.
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5 830d0sb0 ., 489banabmdal Lobg@gdnl MammMEBabs ©s dobo nd3rgdgb@sznol 3Mm(3gbol dggolgds, md.,
2016.

6 bogomomggmmb badmgomadm 3megdbo, dgbema 12, babaga 4.
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56939@0mgdalb 8nmgdolb 3m(39b30; ©) mszabo gomsbyzg@nmadal godm(393s 3gMdsEMMSw®,
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7 <www.parliament.ge/ge/law/download_64346/02032015-pdf>, [03.03.2016].

8 <www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/
Belgium>, [15.03.2016].

®  <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/
Spain>, [17.03.2016].

10 <www.parliament.ge/ge/law/download_64346/02032015-pdf>, [03.03.2016].

1 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Norway>, [20.03.2016).

12 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
France>, [25.04.2016).
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30em0 3060 3o 06036905 3530b, MmEgbsaz 30Mb o6 dgbbgsb Mbstn, 0bEMbML Ly gnmsm megdy 6
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353dm(300m0 3MmMmxygbombsamo, Mm3gmoars 5M0b sdmy3ogdgmo gagms Lbgs bgmabyemgdalgsb,
3ol o43b 8mBbamgdgmDg MENgb@nMmgdmmo dnamds, 3obo MmEos, ©dM3933MEgl 03 30Mgdl,
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bommaggmab. '

Lagomnggemmb badmgomodm 3mwgdbdo 2015 Brolb T-gem 3oMBL gobbmmsogmgdaymo (33eo-
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3. Bmam begds 3gmzab 5603365 s 306 Igadmgds agmb Ig9Mzg

39manab badmgomadm 3mmgdbol mebsbdsw, 30Mb, Mmdgmag s6ab LEMmMBrmgsbo, BogfMsed 3ol
®6IBNgmmdolb 3oamdsmgmdol godm LEmmow o6 babommdmng o6 dgudmos, dofmmmb bsgy-

3 <mdac.info/sites/mdac.info/files/legal_capacity in_europe.pdf>, [30.03.2016].
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4 <www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/
Belgium>, [15.03.2016].

47



0). 393980dJ gabogdmbmgnsmy@a bogammgdab 3dmbg 306gda

9b356gmal  3o6MBAEYdMdS 0035tmNbNbAbYdL  FMIGMENL ©sBndgbal dgbadmgdemdsbs(s
abgo dgdmbggzedn, Mmzs 30Mb Bobommmdmog od3b dgbemmoymmo J3gbomasbmds. oG m-
0 9bd ogbdsMmL 3ol IbmemE 03 LEgMmgddn, MHMImMadLaz gobbobdmgMaglh Labsdstmem.
o) 306l obdomgds LnMmgds Lbzs LygMmgddas, MMBmgdoz o6 oMol asbLadMaEMmn bo-
LodaMormmb dogM, 3MGe@GmMds 1bes dndstmmmb Labadstmmmmlb s dbmmme dabo ogdomo

35006439 nmgdal dgdmbggzedo dgndmos, gobsbmEzogmmlb dofab ba(33mem 3mgdgwgds. dgn-
399%00L 360936, @b 3gomagngs(30s 9b/@s FomEgdmgdabashb asmsegobygmgds 36 (39mm©gds
306G mMAbs s LabsdsGmmmb o ©6ndbym s (339 D3

09) 306b, HmMIgmbsz 3yozes gMag, ©egbndbgds JMoGmmoa, 35306 JPMaGmMan omhgds
ab 3060, H™Igmaz Sbmozgmgdos 3gn@mggmdslb, o LabsdsMmmmb gowsbyzg@omadom Lbzsa-
39M0@ oM >Mol owagboemo.

LabadsGonemma dgndmgds, ©obndbmb wsd(339mmn dgdwga 39dmbggzqddo:

e J3gmbomm 3omol 068gMgbgdo ©o(3mmo Mbws 0d6gL abgm LoGmsznada, MmEgbss o3
135600369mbs s 3ol BaM3mBoagbgem 3Ee@GMEML dmMal sMLbgdmdL 0bBgMgbos 3mb-
Beogdo;

o Logomms hatgzs abgo Lodmaznsdo, Gmeabsi sMbgdmdl d0bgba, Mmdgmo bymb «d-
mob dgMzglb ob FMoGmML msegobo gomEgdymadals gobbmmzngmgdadn;

® 03 300950l 59803980l LadsGmagsm, MmM3gmbsy ¢bos ©sqbndbml dgnEazg b FnMs@mon
s 50bndbymembg 8030batgmdl 3Gm3gbo;™
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15 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-ma-
ki-ng/Spain>, [17.03.2016].
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359m LEmmoe 96 bobammdMmog o6 dgmdmos Lsgmmstn baddnsbo McmNgHPMEqdal Bomdstogs."”

3999639 06036905 bmEmmE 03 Ls3ombgddg, MHMIgmaddyz Lagotms dgnMgzggmds. ory oMol
Logdnsba ME@0gMcMdgdol dofmgs dgbadmgdgmons bbgsgzstom, 3ob6mbngMa BatMdmdsgagbemals
©603360L gocgdg, 35306 dgbadmms, o6 ©snbndbmlb dguMag, dsgsmamsm, oy doMmb LnMogds
obdatMgds dbmmme Loymgzasbmgcgdm bLogdosbmdsdo gl dgbadmms, dmagzemoglb 39bmbagfn
Bo3maaa bl ©sbndgzbol gofgdy(s.

399M30L ©dLObdsE, dmMbLadsmomgl Mbws Bofmgoanbmlb byzMmmmaal 56 GLogos@Eal be-
3900(306m 31336, sbg3g, dgbademms, dmbadsmmmgd dmaombmgmlb oMol bmsosmyMo gofgdmb
dqbobgd sbgstndn. dgdwgga ob 9b3935 3oL Lamgsbm asmMgdmda s ©b3gbl dob byzgdL. dmbedsm-
oy sbggg qLeomdMgds Bomgbaggdbs s Lbzs sbemm 30MgdlL, Moms gongmb Bsmo dgbgrmmgds
dqbadmm dgMggmdol dmdgdal dgbsbgd. 3gmMmzalb ©ebadzbal 3Mm(39nMgdn, doMomawae ©ow©
MMLMSb 360l s 353306M9dmmo, cMd(3d goEsngdgr dgdmbzggeda dgbadmms, ©ohdsMoab.

9] L3930 3060 dMbadoGnmgl dgbmoagabgdl 3mbiMgd o oMol 306nEsdmMsl, 35dnb
3996390 50603653 gb oMo o) 0go o6 30l babsdstmmaga. dmbadsmmemad, sbggg, dbgogg-
mmdado b dnnemmb badgnEmggm ool FmbsdMgds 0dal dgbobgd, M3 3MbiMgE o S©s3nsbn
56 ©506036mL 3gFM390. 04y 30639 BEmAL Mondy ©m3396@)L, BMIgmda(y aodmba@emas 3ol
LyGgoemo dgMzal sMhgzebmeb @s3sgdnmgdom, gb M MdgbGo Mbws BaMgoanbmlb dgnMagmdal
LabadsGonmmb. g40dL dgmdmos, 8ndstomb Ladgnmazgm Labsdstnmmb dbmemo 0d dgdmbggzsedn
o) 3ol 530l mRmgdsl odmazl 35309680, o) oMo @ sbsbgmgdl 3mbiMg@ e 30Mmgbgdgdl,
m3gdo(s 390dmgds ©s0bndbmb 3gmMmzg9dsw, Labsdstmemm dbgrggemmdadn donmadl dg0emadbs
s dgmemal, 0b@gfMgbms 3mbxmnddnlb gomgombnbabgdoo.

35653, LB 300 sNBN3Bgds g3, 356 Mbrs gsdmbaGmb 830l LyGgaemn. dsb d93waa,
653 bobadsomm 3mbiMg@m 30Mb ©sbndbagh dgnMazg, gb 3o 3ommEgdymons dgobyyemml
dsbdy, Mmames IgnMzgdg, ©s30LEGdMMmO 3omEgdmmadgdo.

dmbodastmomgl dgmdmos, dgMzge ©ebndbmb gMmdg dgGo 3oto oy Logdob LoMoyymowsb
353m3nbstmy, dobo BoMBotings Be™M gugd&ueo 0dbgds. gcm dgGos, dmbedstomgl dgu-
dmos, ©sbndbmb Medwgbody dgMMgg, MmMIgmmagsbsi gMo-gfmb agzemgds 3omol bagdnsb
DR0gMmdgddg bgwsedbgoggmmds, bbgs 306b 30 3sbdg bgmddmgsbgmmds o6 dgbadmms, dmg-
3gmdgdo dsor dmmnl bbgoggamom gobsbomuagl. oy 3mbiMgdmo 3ofal dgyMzge ©sbndgbs
3gmdmagdgmos, LobadsGomemb dgndmos, ©s60dbmb bgmobngmgdol BsdmBswmaqbgman.'®

0bamobob 356mb3gdmmdals mobsbdow, gobsbagds 3gmMmgol ©sbndgbolb dqbobgd dgodmads

16 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- ma-
ki-ng/Estonia>, [01.04.2016].

7 <https://www.gesetze-im-internet.de/englisch_bgb/german_civil_code.pdf>, [02.04.2016].

18 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- ma-
ki-ng/Germany>, [03.04.2016].
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Bomoanbmb mobmmgbds bomgbosds 6 ,xbodagnmo xs63GMgmmdab” b3gz0omab@ds (BmBgm-
Lo 993L 3gbedadabo bgﬁ)mocgndo@)o). 300, HmIgemoy boMomaqbl aobosbagdsl, Mbos 3ysgwgl
LadgmEzgm 3oMn babobo ©3065L36gm0 14 EEab aobdsgmmdsdn. dgnMzalb obndgbol dgLob-
9% 896(3b50gdsL M6 Moy gMmgmmgl Ladgmo(3bm ©sBaLYdMmadal gdndgdol BogM, 396mbal
dmmbmgboms dgbadadaba, ao3gdmo mfo Mg3m3gboa(3ns, MmMImgddos 50badbmo ¢bos nymb
05350980b bamabbo, d1bgds s Mbws ogmb domnmgds, GmI 3oMo Lognfmgdl dguMggmdsb.
a56(3bogds sanmmdmog bmnan@ LadbabMadl Mbos BofMgoanbmlb Mg3m3gboszanl as(3g-
30056 14 ol 356353emmdsdn. 3ob(3bo09d5d0 3gMggo, dgndmads, sbsbgmmalb soanmmdmogn
bgmobagmads 96 6gdobdogmn 30Mmgbgds, dsm dmmnb, asb3(3bowgdgmo(s. oY) 3oMEdn(33tgdd
390639 96 BgMommdoom ©ssx304LNMYdL asmaamadnls LyMzamb, dgnMzgmdal aebsbm&(zngma-
396 sgommdmngn bgmobygmagdolb LadbabmEgdo, MGmMIgmos dgmdmosm, dguMzge bbgs 3ot
©560dbmb.

»BL0Jo 3P0 xobIMmgmmdal dgbobgd® og@&nlb 8g-7 Igbmal msebsbdsw, 3ofn, GmIgmocs
(0L J3gnmbstm gbojognMo dpamdsmgmdal asdm s o dgudemons bsgmm@gdabs s Logdo-
3bo  EmogMommdgdol doMmgs, dgndmgds, ©sgd3g80gdstmb LadsMmmgdfngo ws(330L GoM-
amadL. ©3(330L babodsMoemb bscdmdaa 9bmolb ©sbndzb0l dmmbmgbol dgbabgd asbzbswgdom
dgndmgds, dodsmmb obmmgbds Boogbogds, sbgsg, 6gdabdogmds 30Mds, dsgsmoms dgam-
doM3s, danmmdM033s bymabemgdsd, bmosmm®mds 39ds3ds. gobdsbawgdgmads dgndmgds
L6036 Bomdmdsaqbmaw ©asbobgmmb Lo momsma msgo, b Lbgs 3ofn. BaMdmdaggbemnls
06003653009 @s(330L Lobedsmmemd mbrs dnnemmb Ladgwozbm (36mds 3ol dpamdsmgmdals
dqbobgd, sbggg 0bxm®dszns dobo mygsbol Bg3mgdol Gabsbbymn Logdnsbmdabs s Gmswon
39mqdmgdgdal dqbobgd. mdg@&qbbormam, 83mn3s6@L Lobmggb, MM dgogbmb asbsbawgdals
Bmgso BmMIs, sbg39, §89EYbeMmnsbmdals dgbsbgd asbsbagdol gmM3ds, MmM3gedacs Ladgwo(sn-
bm ©565Lgdmgdal g4ndalb Bng@ sl d3ox0m domnmgds 0dnl dgbsbgd, Mm3 oMb dgdenwmemn
J89bst0sbmdal godm o6 dgmdmons, @admyyzngdmae donmmb gosbyszg@omagds s, sbggy,
a56(3bogdol Modgbndg mM@Is, dofal dgmdatgmdolb dgbsdsdabaw. Aggnmgdfng bomdmdaco-
396mgdL dmgmbmggdom mog0sbmn 3o056939@0mgdgdal b330, YLoGMmbm mdmogszonl
(a967968)00b, gofomb) gm@mdom.™

L33gMdbgmnb Ladmdsmadm badmmzgbm 3mwgdbol 802-9 3mbmolb Mebobdsw, 6gdobdng® oMb,
m3gmbag 0db 3obmbagMo 0b@Gghgbn, dgndmos, ©ssbabgmmb dobomdaman 3o ©s sbgm oMb
996905 Bmgds, 3553900mb IM3am3mmmds 3ol J3gMMbsfime smostgdal dgbsebgd. dusdco-
am3mdol s93@mMmbs s J8genmbamm 3omal dgmmmgl o6 9300 NBmgds, gomsbyzg@nmgdal
domgdal 36m(39Ld0 baMaanbmb Lo gmmsmn dmbsdMgdgdo. 01 dofn gMmbgm 0dbs smostgdmemn
J8gmbastime, ngn sbgmse amgmgds bgdabdogm Ladstmmagdfing 59@dn. bLadmdsmoadm gmogdbal
1705-g 3bmolb msbsbdsm, 0 300l gbodnznco sdmommds o6 sl 0dwgbse 3dndyg, MM dsb
s35Manmo 3Jmboglb J3gnbsfnsbmds, ond(3s, dganbndbgds ambgdtngo LobubEg, ogo gd399wg-
doM90s LM gdMog ©o(335L (q;nGon‘gﬁm d‘gmbom). 9L, sbggg, gbgds abgom dgdmbggzol, Mm(s
3060 500l 0bzsmon, od(3s 3nbo sbgomn Bamdsmgmds o6 06393L b 489 mmbatimdal 56
o6 @dmab bgmb bsgmmstn magal 8mgmosbs s Laddnsbo MBH@gMOMEgdalb Fotmgzsdn.?

3060b  J3gymbatime (36mdal Lagombo dgnEMmmm oMol ©s33380Mgdmmo 3gmG3z0L ©sbnd-
360b006. Ladmgsmodm 3megdbol 1694-9 Fabrol Mobobda, Mmam@iz 3o domgdamo 0fbgds
35006439 nmgds 3000l J8gnbstme (36mdal dgbsbgd, 3gnMag s 3gumazalb ©sdbdsmyg 0bnd-
693056 abg, Bmam&z gb brgds sMobEMmBEmmzbobmgal bomdmdaagbemnl ©sbndzbal ML, oy

19 <www.alzheimer-europe. org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-
making/United-Kingdom-England>, [06.04.2016].
2 <ceflonline.net/wp-content/uploads/Greece-Parental-Responsibilities-Legislation.pdf>, [08.04.2016].
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3060, HmIgmag (36mdomo 1bos 0dbgl Jdgeenbstim, Momsis @mbam ds0bz oMb Jdgwmbam-
0560, 85b 3g0dmgds, ©596086mb LaBstrmnmgdtngn 8MAzgmo (s3m3s@)0).

Lodmgomadm  3megdLol 1696-g 3qbmol  0sbsbdom, oY) 3ofn 8M0L  ©gMEMBABydmmo,
3996390, 30639 Mogdo, 06036935 dobo dgmmmyg o gb 3565L36gm0 o6 sM0b Bobssmdwaao,
ob b5d0LdogMa Lbgs 3ofn, MHMIgmbsi oggb 93 3oMal 3gmomeemgmdals 30bmbogMo 0b@GgMaLo.
53 3q8mbgg3530 LabodsMommb od3b M@mgds 3gnMmzg soMmhomb ol oMo, Gm3gmo o33l
J390919bsm 30l Layyzgmgbm 0bGgmgLgdl.

3060, Mmdgemas (36mdoemn 0d6s J3gmmbsfme s egb0dbs 3guMMayg, 3oMasglb Mgmgdsl,
3565bmE(309mmMb omEowogyema 360d365mmdals 3Jmbg Jdgwgdgdo.

03 306b, ™Il dgdmbagmgdbsa 3ommagh Labsdstmemm, bgofMogds anmaomma dMRg3-
ol 00bbdmds dgdgan §390gdgdol 3obbabmm(zngmgdmac:

o Lobsdstonemmdn godm(zbomgds;

e mobbol domgds 96 goobs;

e bgbbob omgds;

e dMogn Jmbgdol aoyo3s;

o 5m0dbLoL 56 oMdnB Mol sMmbgds;

e Ebmgmms mdmogs30960l dgdgbs;

o bod330006mb d0magds, 96 oMo 3ol doemgdsdy;

e obgomo bsd3zzoMML domgds, HmMAgmoag dmozegl gomegdmmgdgdl.

badomgdmngds 8MRg3gmBs (503mM35@3s) 00bbdmds Fgndmgds, asbszbomb 850980l

a5bbm®(309madsdog 96 d98wga.!
LagzM3bagmab 306MB3EYEMMBOL Mobsba, sMLgdmdl dgnmzgmdal badn babg: Labadstmemm

35(339, JNOSGMMMS s GNGMOMS.

LabadsGonemm a330 dgodemgds, asdmybgdamo 0dbgb 08 3oGnl dodsmm, GMIgmbsa gbog-
0MmMgdd EMHMYdNM0 (330 b obdsmgds.

JNOsGMOMds Mbgbrgds 306, HMIgmo oM oMol LMo Jdgonbstm ©s gbadommgds
obdamMgds ob/s bgmadbgoggmmds goM33gmo  Jdggdgdol gobbm@sogmadsda. FMeGmn
96356985 306 dgdmbagmgdabes s gobsbbgdol dommazsdn, dogmsed ngn o6 gfMgszs dob Lm(znsmnE
(36m36985d0. 3MdGMOMs, Md30lb dbMng MM Labobss: oG 0gz0 FHFMOGMMMS ©s 0689bLboMn
JNOGMEOMs. 83 0356503690l dgdmbzgzeda 3uMmsGmma bygg@l dgdmbagmagdal asdmygbadals
Lo goobgdl.

M0 0gdb  a0by3g@nemgdsl badgmMzgm 30l ymzgermEmo®  Logddnsbmdbmh s 383"
dofgdm bgdobidng® Lognmbdy, dgnMagmds gbgds Bmamz Babsbbgdl, sbagy 0oz Ladgnmgg oMb,

30M0basmgol 3930l ©eb0dz6nlb dmmbmgbol mamagdal 3Jmbg Lydogd@gdo >Ensb:

e 3oMo, gobsi LgoMmgds (339

*  3goney;

®  0560Ld0gMo bomgbogo;

e 63d0Ld0gMa 3060, 30bs3 oL Sbemm ©s LGsdamMHa YOHMOgHNMs 53 30Mb;

*  3oMon, Mmdgmo(s sbmM(309madl LodsMmomgdMog ©d(335L;

e Lobgmdbogm d6omdogdgmn bszmmatn abazns@ogom ob Lbgs 3ol dodstngals Laggnd-

30w ;

e BdmangMo d98mbgg353n dmbadstmeyg. ol o dgyydemns, dndstmmb, Mmeabsag mbabdag-

3900 ¢339 33bbmM(309mgdymns, dogmsed d93lb dodoMmzgol y@mgds, Mmegbsy bogds
doon  gobobemgds Bmgdsdmbormgdal gomgmgdal godMeabs s bbgs mmbobdngdal

21 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-ma-
ki-ng/Greece>, [08.04.2016].
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dgEaerab 3oMydy.

baggMdbagmal 3obmMbAgdmmdal Mababdsw, 6gdabdng® 3otMmazbgdsl dgumdmos, nymb dguMag.
2007 Bemob 5 306G domgdygemn 30bmbol 0bsbdow, 33 Ld30bMSb 8393306 dom asdmaz3gms
mRobolb doMoman Moo, 3ggmazal dgmhgzol MM M3nme@gbmds gbaggds dgmmmgl, 3oM@)-
bom@b, boogbagh ob bgdobdog® oMb, MGmMIgmo (36mzMMAL LsdgnMazgm 3oMmsb gMms s
573L 3obmsb sbmm s LGddoMEn YMHMNGMMMS. 09y oMb o 3yogb oMz gamdato s oM (3
bomgbego 3ol 3gMgg ©agbndbgds 3GMgxngd@nb (oanmeﬁmlgn dmogmmdals ba@fﬂdggo[ﬁg@n) ©9-
30M8039680b dngM dgagboemn Loowsb.

dgmMzge o6 dgodmgds, ©s060dbmb: Lodgmn(30bm b RoMmIs(393@ MM 3MmMmaygbonl 3acgda,
abg3g, badgn30bm sbobG 6@ gdn, HMBrmgdas IMIomdgb L3053 30MMsb, nbgzg Hmame (3 bgdo-
L3ngFo d96gx0(30560, BMBgma sbsbgmgdmmoas sbgmsw obazago 3o6al Bng.#

Lagomggemmdn 3obbmm309mgdggemo 1o 3obmMbIgdmm (33mamgdgdal mabobdow, GLodmbm-
(309M0  LogoMmgdob 3gmbg oMo doRbggs brgds 0bwognmsman dggsbgdol dnbgmgaom,
mdgmoa o6 ggdbgds Ibmemme Ladgro(306m ImEgmb ©s dsbda 360dgbgmmzab sanmb odg@l
Levgoaem@o dggabgdal bobBgds, 3gMdme, LabasdsGmmm asmsbyzg@omgdsl omal dbsmoad-
960b 80dmgdo (36mdol dgbabgd omgdl g4L3gMEG0bal Logmdgzgmdg, AHMPgmbs GLogosdmab,
Legoosem@o 3¢dagabs s mgMadgg@nbasb dgdpasmn dmmEnEnbzndmobafn xango mg3s6
Ladbamagmemal babgemmdal 94b3gHENBaL gMM3zbmm domEmdn 58oMgdL. FnmEowabz0d3emabyman
RANBO oRobgdL 500530560l gbodmgdmmdgdl, 0dsl, o Gabo goggmgds dggydemns 3ol o-
3300090, 893098 30 9bdaMgds, dnommb go3bmdng@gdmmon gosbyzg@nmgds 83 o9y 0d
Lagombol dgbobgd. dgbGormmGo 3Mmdmagdgdal ddmby 5s3006gd0 5M0sb 3gbomnsbgdn s
3000 gbogmbmgnsemn@o bagnmmgdal nbogomsmymo dgbbagmals Logmdzgmbg dgndmgds, be-
Ladosmmemb Fogh egbadbmo dbsmsdggmn, sbyy 3o, Mmdgmas oo Lagmmatn N@mgdgdal
99mnbgdsby s 068gMgbgdol s(33980 ©ogbdaMgds. Labodstomm, MmBgemdsy godmo@sebs
35005by39@&nmgds 30l dbsmmaggmnl 30dmgdom (36mdal dgbobgd, zomEgdmmons, 03539 go-
3by39@0madom ©3603bmb dbsmsddgmn, asbbabmammb dabo Mamgdsdmbomadal gomamgdo ©
NRBmgds-dmgamgmdgdn. 5¢bndbmmo aomsbyzg@omgds 3obmbogf domado dgbgmneseb sGamaga-
obgb 3 mabs gadegbgds 3gn@ggmdabs s ddMNMB39mmdal mMasbml dbstoaggmol 3ndmagdals
LosbmzMgdgmo sanmol dobgogoo.

dbatesddgese dgadmads, ©o060d6mb oMol mgsbol bggdn, bamgbego, sbmmdgmo 56 L3g-
(300em0bG0, MMIgmog 83359mBamgdals badmdsmadm 3mwgdbom oy boem dmmbmgbgdl.

badmgsmogdm badmzgbm gmwgdbob 363'-9 Bqbmol Moboblsw, 3ol dbstmmadgmals 8n8my-
do@ (36mdal dgbobgd asbzboads Labodstommadn dgadmgds, dgo@ebmb 53 3063ds, dobo mysb-
ab Bg3cds, 30bds 3bmbngMds BomMmImdaaqbgmads, dgyumMagmdabs s 3bMNbzgmmdals MmEasbma,

BLogos@mammads o6 L3g(znomndgdymBs ©BLAdYmMgdsa.

4. 39930L 35Lybabdggdmmmads s dnbo 33emEgdmEgdgdan

39manddn EMHMgdomo 330bobEMG™MM gomEgdnmons, dsMNmL aby3az0 oMol Jmbgds o
3bodbyemn mbms gobsbmMsogmmlb byb@ew abg, Gmamei Loggmemo Jmbgdol dgdmbggge-
dn. 3mboadstmmyg aobbadmgMogh Mmgdoma 3dsMmmnggmol MBmgdsdmbormgdsl, bgozgmmdadn
0090L ©aby(3930 300l Jmbgdal dmbgdsl s dab dgdoagbemmdsl, Mams ngn dsmormo 0dbgl &3
1396563690l %063 gmmdal damBsmgmdals dgbsdsdnbsc.

2 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/

France>, [25.04.20016].
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bagmmato dmgamgmdgdal dgbEmmgdol MM, EMHMgdomds s@30bobEMsG™M@ds dgbadmmms
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o Lod3300060mb Bomgdsdy Wofn o6 dobo domgds abgo Bgdmbggzedn, Mmegbs Jmbgdal
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®  d93mboGmmmdol o6 393 3300009md0lb Bomagdals EMMU;

e Lobmgemm-badgyMmbgm ob 3mIgMsomo axsMolb bgmdg3emmadolb ogdal EMML.

MMgdamnds 530bnbBMeGMMIs Mbrs gob3zoMamb ©abazagn 3omal LosbmamMgdgmo ©s 839~
%0, 5dobomgal 3o dob LgoMmgds LobodsMmmmbgsb b3dgnomyMa YBmgdsdmbamgds. dombgrs-
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LggMgdabs, Mm3gmadns 30Mb s3M ogdmae dgndmoas dmddgmgds. dgnmgglb mogobn dmgs-
mgmdol gobbm30gmadol ML dgbadmms, sbdoMmgl Labgmdbogmb sbdsmgds(s.

3999639 dmzamgs, HdNEbzgmymb LadgnMmgzgm oMol Lomsbswm 339ds, dobo dmgms, dgbe-
dmgdemmdol d3mbggzedn dgg390mb Lodmasmgdada dab Mgbmsosmadszasl. ogo, sbgsg ,30em-
©qdm0s, dmbsdstonmagl 0sbmEmb 0bgm@mds30s 306Mnl KobdMmgmmdals 8amdsmgmdal dqb-
abgd s Bofmmanbmb 3ol ymggmbBmoam@o sbgstinda.
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0g0, sbggg aobbadbmgmogl LogoMsbBom mobbol mEgbmdabs s Gndb. @gdmba@o dgndmygds,
35143gb 86 dga(330emmb Imbedsmmmolb 3ngH 69d0L3ng® MML 09y 05MLYdgdL bosdobmeo 3603-
3b9mmgsbo bogmdggmo.

3996393 Mbs smbgmmb LadgmEazgm oMol s9@&ng9d0 60 EEElL gs63s3emmbadn, MmM3gmo(s
2003mgds 3ol d93m9a, o3 0b ©5035398L gzl ®ebsdgdmdal. Labadsmomm bgmabyy-
Bmgdsd qbodmms, assg@dgmmb gl goms, 09y 3MbgdmAL 530l Lognfmagds. B3dnbdngHo msbbs,
Lod oMo, dgoMoEEMoMgdymo bogmgdn, 8730900 86 ©mM31d9bEgdo, MHMImgdarz Lobsdsmmml
SDG0m, o6 1bs nymb 3gncgzol dgmmdgmmdada, dgbobsbao by gowsg3gLb dgbodsedal ©sbg-
LydMEgdsl. oy gb dgMLedsdme o ®sbbgdmsb oMol s 383d0Mgdamo, dgbadmms, ©sMAgh
LodgmEzgm oMmsb.

3996M39L bs 3Jmbrgl Lobodsmmml mobbdmde:

e dMogn Jmbgdal a0b3zoMazal ob @o@zntmgals MmU;

e qumgdsdy omob mgdob MM, sbggg 0d Lsgdol sGdaGMognbmgal gos3gdol MM,
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e 5 bbgs dgdmbggzgddo.

o 306b omBabos LogMom Fgnmggmds s BmIgmndy bgmdgzGmmgdolb (astnggdab)
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2 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/
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28 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
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2 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
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m3 gy 96 Gogd@mdMogn dgmmmy 3omEadmemons, 0dGMbmb dob (3mmbg/Jd3scmdg. Labsdstim-
m3 dgbadmms, 8365D@anEML DmgogMon aomgamabobbgdgmo batgo oy s@bgdmdl dgunmazals
dmonbmzgbs s GMmoo msbbs sl NdENbggmymgama. asbbbzeggdmma doamds sMmbgdmAl
3Omxgboom JMSGMMgdcmsb/&mEmMgdmsb, dsmo baddnsbmds sbsbDmanGmgds @abo(zego oMl
»36b3mdoms s dobo LabbEgdom. 3HESGMML/GNE™MAL dgadmads, smbsdEInEmEaL go6M339me0
3ozl bafMggdos. 3o gdomo sbsbmaMgdol Lagombl Byzg@l Lodgymggm Labedsmmemm,
396dme, Gmzs 896gxgGmmoa bszombgdo Lznmeads 8ol b doemabbdgzsl.?
Bmgganadn 89m30L Ld306mBal b BPOMMgds o6 brgds.* badsMmggmmb ;06mbdgdemm-
353 o6 0m35m0bnbbgdl JbsmwadgdgMobomzal Mandg Lobolb sbsbrsnEgdal Bn(393sb.

8. 390356y3980mgdab gsbsRnzMgdab Ma3emgds

d9mannlb  306mB3gdmmdal 00bsbdom, dmbadstmmal aswsbyzg@omgds 3gncgol ©sbnd3zbals
dgbobgd LohogMmagds 30Mggmn 0bbGsbz00L Labsdsmomemdon. 3ofmggmn 0bLES6300L Lobsdsmo-

%5 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
France>, [25.04.2016].

% <www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/Belgium>,
[15.03.2016].

3 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Spain>, [17.03.2016].

38 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
France>, [25.04.2016].

% <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Norway>, [20.03.2016].
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b gosbyzg@omads 3o Mbgbsgl bobsBsMormman.®

39633603dn ¢y 30Mb, MMIgmds3 OZIMad JBgENboMmasbmds, gbnbssmdmgagds dgmMzgal
350643980mg398L, dgmdmons, 80dsmmmb LobadsGommmb s gosboBozmmb gb gomsbyzg@nmagds.”!

0bamobdn  ©o(330L  LabodaMommlb  gowsebygg@omads dgademgds, asbshogmogl  dscmmgl
(9BgboqL) LoboBstronmman.*?

LaggMsbagmdn 03 306M7dL, MMImgdos 050 Bobolbom aobLadmgEMmn, M dmombmgmb
3060b 80dsMor GmEMMmMab ©sbgbgds, dgmdmosm, LabsdsMmmmb aswsbyzgGomagds assbohog-
b 3ommgl babadsmoemmadn, 35d0bss 3o 07 abobo o6 0yzbgb RsGroyyea LabsdsGommm 36m-
(39L30. Lobsdsmmm assbyzg@nmgds Mbos asboBngMogl dobn gs8m@ebowsb 15 wmab 3o0sdn.*

bodommggmmda dbatigh maemgds og3b, 30Mgzgmo 0bbBs6(300b LabsdsMmmmb gosbyggdnemy-
ds gosbohogmmb Losdgmaznm Labsdsmmemdo.

9. LyJ3n360 g3MNagdab E3Ydnb MaGmqds

hgd doge asobbommmon 439y6900L 396mMBIGdmMMdaL Mmsbobdsw, 01y dotn dohbgmmos bobommdmng
989 nmbstime, 3oL Laddnsbo gofnggdol oEadal M@mgds g3Mdomgds dbmmmm 0d Bsboendo,
m3gmdos J3genbstmm oMb (36mdamo.

33b@Mnab 306mbols ,LodgmMggm oMol dgbobgd® 281-9 dmbmol Msbobda, 3guMmgol yggme
3500by39@0mgds Mbos dggbodsadgdbmmgl Ladgm@ggm ol LyMgomb. gobbbgseggdamo dgbgo-
M gd980b s@LgdmMdal dgdmbggzedn aowabyzg@omgdsl dnomgdl 3mbadsmomg Ladgymggm oMol
3990mEMgMb0Esb 3sdmdonbsmy.

39633605dn LodgMzgm 30l Logdnsb gofnggdsdn dmbsbomamdol Mgmads odsb, Ladsto-
mgdM030 J89Mbatnsbmdals dgbadsdabow. 3o LadsMmmmgdMogsm 50 3mM33g@&ab& Mo doh-
bggemns 03 dg3mbggzedn ov o6 543Lb bsfn, donmmb aswsbyzgBomgds Lbszmmata by@goemals
dabgegom, gmbgdMogn 5g@03mdolb ob dpgmdsmgmdals sommemaonfo oMmggzol asdm ©s gb
oMM3935 5M0L EMMgdoma. 39c3sbnm LadsMmsmdo sMLdmAL bobommdMogn oMs3m337E)q6-
GOmds, o3 60dbogl, Hmd ol @mgds og3b, dmbobomagmds doommb baddnsbn gomaggdals
m3gmodyg boboendo.

0d0sb 308m3nbafg, Hm3 baggMsbagmdn sMLgdmdlL dgnmzgmdal 3 babg, Laddnsbo gotogg-
3900b 3009800 Bmgds 3obobydEgMgds @s(330L JMb3MgGMmn BmM@mIab bobosmawsb asdmdwnb-
sg. 3oL dgmdmns, oMb yzgms obgmo gofoggds, MmIgmoa dmbsdstmmmal dngH o6 d93L
s3mdammon s Madgis 3obyybobdggdgmo o6 o0l dgnMzg, ormd3e, abgomn 3ofon, Gmdgmbs(s

603bmmo 3ysglb G@mMo, 0mgmads §3gmbstme s dnb ba(3gmmom yzgmes gomnggdsb @gdl

&GmMto.
LdgMdbgmnl 356mMb3gdrmmdnm Ladgnmggm 30mb MBmgds 5g3Lb, sommb sbyybalidggdmmds

03 3md39009395dg, MmMImada(z babadsGmemmb FogH o6 360l dg@oboemn badgmEmggm s3ms(3ebsms

%39B-
339009030 LadgnEggm oMb, AmMIgmbss dMbgbs bomdom segnmgamn dofal dgmEggmds,

4 <www.alzheimer-europe.org/Policy-in-Practice2 /Country-comparisons/Legal-capacity-and-proxy-decision- mak-
ing/Belgium>, [15.03.2016].

41 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Germany>, [03.04.2016].

42 <www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/
United-Kingdom-England>, [06.04.2016].

# <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
France>, [25.04.2016].
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0). 393980dJ gabogdmbmgnsmy@a bogammgdab 3dmbg 306gda

MRBmgds 5936, oML ©obo39b0l 3MbEMIG0, @obatxmb Mmoz0lbo bymesbo s d3MbGEMEMUL
Lbgs g0bsblby@a bsgzombgdo, dsgsmomaw, ©sdM3930L 56 Ladgbbom BmMbgddn Msbbals dg@sbs.

0bamoblbs s ggmbda LsdgmEggm 30Molb BngH eEYdMEmn yzgms gofogqds s3Momen do-
®0msE 36 003mgds. LadgPMzggm oMb o6 o3l nbgmo goMnggdol ogdal YBmgds, MmIgmo(s
J8900bst0sbmdal dqbobgd 2007 Bemol 30bmboom Labsdstomml YeggEgdsdmbomgdol LezgHmdos
3503bmmo. goMoggds domnmo (36oEgds, Mbesy dgmeyg dbaMgd oM oizmEgl, Mm3 oMol
LogdggdlL asobogqdlb Labodsmomm. Labodstmmml y@mgds 43L, 9333960 goMnagdal o©gdal
DR gds 30sbagmb 3gm@ggL. Labadstomemdn J3gmMbamm 3ol ab@gmgbgdl ozegb g.6. ,dm-
039 39amdocn”, o9y Jdgmbastim oMo dm3sbabgs, dob 0b@gMgbgdl nzezb gumzg.*

Lagds@oggemmb Ladmgomodm 3mEgdbol msebsbdsm, dsmagmns GLodognMn Sdmommdols djmby
3060b dogM bgdal godmamgbs gsnMagdal oadabsl, Mms gb Mgorn@o gomsmgdol LEmMow
3 ddal o6 dggbodedgds, oy gb 3ofMn o3 gomoggdom LaMagdgmb o6 0mgdl, ombosi ogo bo-
LodaMormmb doge dbomoggmal dodmgdew o6 agmb (36mdaea. o) dbaModgMnlb dndmgdo qdl
35603 985b Labadsmmmmb gosbyzg@nmagdom asbbsdmgMnma FbaMesggmal 0dmgdals gofgdy,
35603960L b3330mmds adm3nEadamos 035Dy, d9damd dbsMmmaddgmn dmabmbgdl o oM
— 3o, goMes 03 dgdmbgzggzolbs, Gmss FbsMmmaggmol 30dmgdo o3 aoMnggdom 0mgdl Latggdgmb.

Lodmgomadm 3mgdbob mobsobdsw, domomos (3omdbfngn goMoggds, Mmdgmbeg dbsmosog-
960b 303mgdo 3oMo ©gdl Ibsmsddgmolb s30mgdgmn mabbdmdal gocgdg. sbgmo aofnggds
domaos 3530bs(3, Mmze 9MbLYdmdL dbsMmmaddgmal mebbdmds, dsgmsd dbstmaggtol dndmgd
300b o6 Bofmmanbos 530l ©BsEabEMgdgmn bgMommdoma Ladmon, Mol godms aotnggdal
dgmeg dbomgd aym3bgdmog mggs dsbdg Matn. sbgma MeMo ©ayd3qdgmns o) dgmeg dbathg
0bg3mE®3nfgdmmo nym dbsMosddgcol msbbdmadal dgbabad.

10. §mABabgds s 356dmEBabyds

d9ma00lb  306mb3gdmmdol mabsabda, oY) Jdgmmbomm oMb ©sbndbymn 3yszb Mmgdomo
5©3060LE MG M0, 35306 JmEBAbgdal 56 gobm@babgdol ddmbggzedn s 30madgemns dmbedsm-
ool 006b3mds.*

9b@mBgoalb 2009 Bemals 18 6mg8dMab ,,306mbals Lomgsbm Lodsmormals Jgbobgd” (Bm3gmas
domasdn dg3005 2010 Bl 03emolidn) msbsblds, dgdmmonmo J85mbsmnsbmdal 8dmbg oMb
dbmmme 03 393mbggzedn v93L @odmMBabadol Magemgds, oy 3ol gbdab JmEBabydal sMbo. oy
306b ©bndbmmao 3yogl 3gmMzg, nmgmagds GmI 3ol o6 dgmdmos, asngmb JmMabobgdal sMbo,
356 03 393mbggzabs, Mmss 3obmbngMsw ©sbndbyman dguMazg Jommnmgdl Lobnbssmdpgamdy.

3b0dbyyemn 306mbals 39-9 3oMogmogdn domnmgdymos 3gdmbggzgdn, Mmzs dgodmgds, be-
LodoFmEmd damomom (36mb JmEBabgds, gbgbos:

e 0y JmMBabrgdnsb ddgmbatim 3ofMgdo;

e obsyi3 ghm-gfo dgmmemglb Jmmbobgdol ML 3dmbrs MHmgdocmn gbodoznto dmd-
momds, ob Lbgs dobgbolb 30d3m nym gosbygg@nmgdol dncmgdol Mbatolb >3 Jmby;

e JmeBabgds Imbrs msmmommdom, demomdom, 8m@ymqdoo (o9 gfm-gHmo 3gnmemy
5dmABabgdmemo oym bbgadyg) o6 oy oMLgdmAL Lbgs Mgmg3eb@meo 30dgbgdo, Gm3-
maqdag 063936 Jm@Babgdals docmnmmmdsl.*

4 <www.parliament.ge/ge/law/download _64346/02032015-pdf>, [03.03.2016].
% <www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/Belgium>,
[15.03.2016].

% <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Estonia>, [01.04.2016].
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39633603dn 306L M@mgds og3b dgoanbml Logm@mbabm bgmdg mymads s 8dobomzgal
(3093 o6 sl 8gm@gal BgMommdomo mobb3mds?.

063mobob 356mb3gdmmdal 0obsbdow, JmEbabgds domadns o mMagg dbsmyg sGab gbogo-
JO6s© gobIMmgmo, gbdoom Jm@babgdol sMbo s Mobobds sMnsb. Mmamms 3o dgdbemwmemn
dqLodmgdemmdgdol 3Jmbg 3ogda dgobErmmgdgb 83 30Mmdgdl, 3gMMzol ©sbndzbs owsw oM
03mg390gdL JmEb0bgdals MBmgdsdy. ©o(330L Labedsmmmmbay o6 dgmdmoas o3@dsmmmb doMb
JmEbabgds. JmEbBabgdal domEm oMol mMmasbm, GmIgma bos ©sMBNbogl, ™3 ©anb@gm-
9bgdgm 306 gbdol JmEBabgdol bgmdgzemmadal doMmmdgda.

1973 Bemolb dmEB0bgdal 94@0b mobsobda, Jmmbabgds dgadmagds ao¢ddwgl 03 dbsmals dmob-
mgbom, Gm3gmadsy JoMmamas Jmmbabgdsdy gobszbas mabbdmds, oxds JmMbBabgdob @™
3gmbs gLogognMo sdmammdal abgmo bamobbo, Gm3gmos dgndmgdgmb boows 3ocol bEmem-
Bobmgba sbMHM367dsL. 306 Fmmbmzgbal batoagbol ggmads od3b LagdmEmbabm bgmdgemmagdals
50930056 3 Bemob g4o6853emmds30.*

bm@Mzgansdn 0dobomgal, Gocms Jmmbabgds (56mdoemn 0dbgl dsonmac (ab oM gbgds dgdob-
3939L, Bmzs MMngg 8gmmemg Jdgmnbetims) asb(3bogds dg@ebamoa Mbos 0dbglb 6 mzal ao68s3-
mmdado gmmbnbgdal dgbyzg@nwsb. vy dgymagg o6 pMmgdomo 3gmMgg 300Rbyal, GmM3 Jm@boby-
b5 9bnbssmBdgagds 30Mab 068gcgLbgdl, dso dgmdmnsm, B33mabymb 3Mm(390Mgdo JmMbabydals
396y939@0L 3mabmzbom. g56JmEBBydal 3Mm(39MEgd0 Mbos Bomndstoml 3gmLbmbsmyMaw
3gnmmal Bobssmdwga, 03 398mbggssdoz 3o 0 ob J8gmmbatms.*

LaggMsbagmdn 30mb, MmM3gmog 0dymeggds LadsmmmagdMogn a330L J39d, o6 LfofMogds bg-
dotngs JmEbabgdobogal, o9y o oMol b3goomyMo omdds MbInbgdol bgmdgemmgdsdn
(806(9(*)60@(06030).

306b, Bmdmal 3gnEzggs 960l FMe@mmMn, Jm@bobgdobomzal Lgntmgds JMMe@mMal msbbdmds,
sbgmol 3MaMBydmdol dgdmbzgszado 3o LadgyMzgm Lobadsmomml dmbadatmeals Mabbdmds.

badmgomadm 3mmgdbol 460-5 3nbmolb Mobsbdow, 30ML JmEbabgds dgmdmoas Fbmemm dm-
LodoMmEOol 86 Lomgsbm Lbadgmb (obgmn 5Mbgdmdals 338mb333080) 0obbdmdom, dob 8389‘336 (3
ME039 3mB3sgaema 3gmeeol 3mbsdMgdsl 3mabdgbgb. Lagnmmgdal dgdmbgggadn dgamdmadobs s
Bomngbaggdol 8mbadmgdgdalb gomgzamabbnbgdss 8mbogds.®

Lagds@oggemmb Ladmgdomodm 3mEgdbob mabobda, dbsmmadgtol 80dmgd 30Mb ol Jmer-
b0abgdol gmads, odze 3ob sy30mgdmo bes ML Lagm@mbabm bgmdgnmgds. ow-

60dbyyemn bgmdg3Emmads JmEBabgdal Mgaob@ms3098g Mbs snML o gfMm-gHmo dgmmemg
300b(3 IbaMmaggmol dodmgdns. Logm@Bbm bgmdg3mmagdol e@gdol 3Mm3gLdn sa30mgdg-

m0d 3gM39mdobs s FbOYB3gmmdal MmEgabmL, sgMgmgg bamesddgmol Asdds 0d Boboendo,
m3gmo 3obLydrgAMmos babadsMmmmb dgbedadabo gosbyzg@nmgdom. scmbsbadbsgns abags,
3 dbomoggMolb 308gdmsb omgdmmo badmMBobm bgmdgmmgdol dgbErmmgdobslb dgne-
39md0bs s IDEANB3gmMdaL MMASBmML g30bM s BboMEaddgmal dog magabo dmgammagmdgdals
a3bbmE(309mgsdg bgsdbgmzgmmdabogals 3sbmbobdagdmmds. 0d dgdmbzgzedo oy bagdmEMBobm
bgmdg 3O mgds dbommaddgmbs s dbsmoaggmal 303mgd 30mb dmmal nwgds, 53 1 336aL3bgmb
bgemdg 3 mgdal omgdal 3Mm39L3n 3gn@ggmdabs s 3bENbggmmMdol MMasbm Mgemgdsdmboen
306b ¢b0dbsogl.

4 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Germany>, [03.04.2016].

#  <www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/
United-Kingdom-England>, [06.04.2016].

4 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/

Norway>, [20.03.2016].
50 <landwise.resourceequity.org/record/1087>, [08.04.2016].
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0). 393980dJ gabogdmbmgnsmy@a bogammgdab 3dmbg 306gda

11. b3ab dn(3930b Ygmads

d9mansdn 3obsd Lobsad oMo s 3eMassl  J3gEMboMmasbmdsl, ngo abs@RAnbgdl bBIob da3gdal
aRmgdsl. o9 3060b Bobognom o6 dgndmos Laschgzbm 1ds6dn dobzms, ngo Jobomdarmdal
boggmdzgmDg Lbgs 306 odmg3lb MgBmgdsl, GmB Job bozgmsw Babzglb b3s.

9LEMbgal Lsdmdomagm Ladmmzabm 3mEadLob 526-5 dmbmoal Msbsbdsw, o Lobsdscron-
mm 399M39L obndbagl 306 yggmes o6 gobbodmgmnm Lggmmdo, nmgmgds, MHmd Ladgnmggm
3060 o0l Jdganbstm, gb 30 gmobbdmdl adsl, MmI ogo 3oMasglb b3ob doz3gdal MEmgdsb.
3bndbymo 30638 30390 mas 3MbLEGG M3, MmImal 57-9 3gbemal 0sbsblsw, gb@mbg-
o0l dmdoemsdg, Mmdgmag smosmgdymo 0dbs Jdgembstme, 3oMassb bdob do3gdalb Me3mg-
dab.*?

39633605dn 30Mb, HMIgmbsai ©sbaLadgma odsb Bgm@ggmds, ozl bdab Bn3930b Mg3emgds,
356Ms 03 dgdmbzgzabs, Hmmgbsi 0go M0l LMo JdgEMmbsmm ©s dab dodstm bmmaggm-
©90s LEYmo JgnFggmds.*

0bamobdn dgdbernnmo J3gnbsMosbmdall ddmby 3oMo o3@mBsG MG o JofMaszb bdab
dn(3990b gmgdsL.

1983 Bgemb domgdamo Lobsmbm Bomdmdaagbmmdoma og@nb 0obsbdsw, 3obbsbdmgmmmos,
o 30b 3gmdmos b3ab Joz98s. 38 oJ@ob 0obsbds, 30Mb, GmMIgmbs od3b 9896300 (Fime-
LybBmds, ambgdaRmmbamds) dgmdmoas b3ob 8n(3985 08 30BMdom, M3 dob gosRbas bazbmgmg-
390 sg0emn s 36 M0l badsMmmadMozem Jdgomnbsmm 0dobmgal, Gm3 Jobggb b3s.>

bm@zga00L 1985 Bemal LosmMRggbm 3mEgdLob Mebobda, oYy oMo smol ambgdfngsw ss-
35009090 36 dg3 (300900 5g3L (36mdngFigdal mby, sLgm dgdmbggzedn armdmemn LaseRgs-
bm 353980, OmMIgmbgs Jomamgdamo 0d6gds o3 oMol Labgmo, agemo, ©sdsgdal maMomo ©s
dabadommon gosonmgds Lbgs dbsmgl. dgdwga 3mb3aMEB0 gosg(393s LosRggbm 3m3obasl, Mm3g-
™03 390569439@L brs Rsnmgammb o9y ot 3 oMol b3s.>

Lagotoggmmb LosBg3bm 3mwgdLal 89-3 dmbemals o), 3) 31648gdalb msbobdsw, s6Rg3693d0,
9839M96093bs ©s 3mgdob30b@dn 3mbobarmgmdal MRmgds o6 543L FbaMEaggmol 3ndmgdlL oy
0g0, »g8bogdos@Mommo abdomgdal dqbobgd® LojoMmazgmmb 306mbal dgbedsdnbsow, dmmagbgdy-

m0d bBdEMban® RLodos@Moym sbgbgdmmgdsdo.

12. 49901656056Md3L;36 03 353306939ma bs 30mbgdab g56dbnemzgma
LabadsHargmm

93630l M3309603g LobgmdBogmdn ©xdbadamos L3gnsmyma bLaobsdstmemm, Mmdgmocs
9Jb3enDogMom 3903430398L  J3gnbatnsbmdals dgdmmazabs s dgbyzg@ob BgbgdL. sbgon
Labadsmnmmagdal M3ncs@gbmds dpamdsmgmdl ndsdn, MHmAd o9 dmandsegg dmbadstonmggdl 43g-

1 <www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/
Belgium>, [15.03.2016].

52 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Estonia>, [20.03.2016].

53 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Germany>, [03.04.2016].

% <www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/Unit-
ed-Kingdom-England>, [06.04.2016].

55 <http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision- making/
Norway>, [20.03.2016].
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b5M05bMIsLNSL  ©s393d06gdmmn  bogombgdol Bmagzefadol dg@&n aodmomads dd3m ©
1399 gbdoom Lodm3sgemm dggagdo, Mdmgdoz dgodmgds, dIm3yzglb JdgEmbstnsbmdals dgb-
35L/RedmMmdggel. sbgma Labgmdbogms, dogsmomsm, dom@s, Lowsz dmJdggdl dmbaem-
abgos bLabadstomm, GmImal MRmgdsdmbomagdss dofabosmgolb J8gnbstnsbmdals dgdbmyogs
36 Rsdmmmndggzs, sebadbyymo dgodmgds, asbbmMsogmmgl 3gmmggmdal mMasbmgdols dndstrongals
dg8mbgg353as.

md3@§30330 sLgm MMSbML Bomdmaemaqbl ,mdmmms Labsdsmom”, abamabbs s wgembdn -
LBgME3zgm Lobsdstrmnmm, gb3sbgmab Gs3wgbndg Jomsddn (Bs@Mbgmmbs, domdom, aobows, ds-
000, 35mgbbos s 30@mMns) 30 8mddgoadl J8mbsmnsbmdal 398 bmmmagma Labsdstoenm.

Lagomggemmdn 3bgagbo Lobol L3goomyMmn Labsdsmmmm o6 a30d3L s 30Malb dbatsg-
960l 30dmgdoe (36mdol dgbobad asb(zbomgdsl gobaboemsggb Monmbema/bodsmsegm babadsmon-

@maén

13. 3mbagmnban LsbasdsGrmmmb dngh domgdaem ad3by3z9@nmgdsdy

9360m30b  J3946980L  LadsGmnmals gsfgdomo sbomndo a30h3603L, MM gowsbyzg@omadal
JgbErmmgdody dmbo@mMabal 1dg@&aglb J3gygbedn sbmE(309madlL  Labsdsmomm, dsgsmoms,
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Davit Gholijashvili, Nana Edisherashvili (LL.B. Students, TSU)

Legal and Social Aspects of Deinstitutionalization of Persons in Need of
Psychosocial Support

Abstract

The article analyses the idea of institutionalization, as well as condition and legal status of institutions
currently existing in Georgia, where persons in need of psychosocial support are still detained.

Furthermore, the essence of deinstitutionalization, as an adverse notion to institutionalization, and
its legal basis according to Georgian and international regulations, are also examined. The article also
reviews 12™"and 19™ articles of the Convention on the Rights of Persons with Disabilities; the positive ob-
ligation to exercise deinstitutionalization, imposed on Georgian government after signing the convention,
and standards required to be fulfilled in this process.

The article contains research regarding the enforcement of conditions of this international treaty and,
bearing in mind certain criteria, authors’ conclusion whether the implementation of the convention is
effective and intensive or not. The article also includes consideration of some problematic issues of legis-
lation regulating persons in need of psychosocial support, such as, for example, deficiency of legislation
concerning discrimination of such persons; state programs aimed at effective and fast maintenance of
deinstitutionalization.

The issue of deinstitutionalization has emerged as a response to the abolishment of entire legal in-
capacity of disabled persons and installation of the support system by Constitutional Court of Georgia,
together with the ratification of Convention on the Rights of Persons with Disabilities.

The problem at hand is the existence of institutions in Georgia, where disabled persons are detained
in a manner isolating them from society and preventing from the realization of their rights. The absence
of unified approach of state regarding the issue of deinstitutionalization, the inconsistency of performed
reforms, which often does not reflect values and principles of the convention, are also another obstacles
regarding the issue of deinstitutionalization. Further problematic aspects are insufficient mechanisms for
protecting disabled persons from discrimination and obscure legal status of authority in charge — om-
budsman office. Finally, an incompetent arrangement of transferring process from medical to social model
causes some drawbacks as well.

The solution named by authors is to organize the process of deinstitutionalization according to the
values and experiences, which were the basis of the same process in many European countries.

Regarding the issue of discrimination following measures should be carried out: the competence of
ombudsman should be expanded; the deadline for applying to ombudsman office should be prolonged and
specific time period for examining and deciding the case by ombudsman should be determined by law.

The state should introduce different programs (“job coach”; alternative institutions for persons in
need of psychosocial support) for making the process of deinstitutionalization effective.
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bm s dmEgmgdo. bedgwn306m dmegmn 333 oMb 5m0d3e8L, HmMamM(3 »Lsd350gdmmb*,’
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' dgo. Shakespeare T., Research in Social Science and Disability, Volume 2, London, 2002, 9-28.
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page>, [13.07.2016].

3 Stanev v. Bulgaria, [2012] ECHR (Ser. A.) 250.

*bogdg — mEabEgon LC-b BobssmBmga, (Olmstead v L.C., 527 US 581 (1999 6.)).

> Manseel J., Knapp M., Beadle-Brown J., Beecham J., Deinstitutionalisation and community living — outcomes and
costs, Volume 2, Main report, Canterbury, 2007, 143.
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SsMo@Mom aobbbgogmgds Mgymmdsdeyg sMbgdym Jdgemmbstm dofmms damadsmgmdobsgsb, Msed-
b3 o, of gdmggem Ladmamgds, edm)30qdmsm 3obsbm@30gmmmb bs 3mmatn Nag3mady-
30 s donemb MgomMn dbaMeaggms domo Lo 3gogbm ab@gfMgbgdol gomgamalbabgdoom. bdamos
3990b3935, Bmegbsz Jombgosgsm LEsEMLAL (33mamgdabs (489 mmbstm dafa Lbobsdstrmemma
360 gLogdmbmsosmygmo bagoMmgdol dJmbgo s 96036 8606@083}360) 3000 gogEmMdMogn
3amM3oMgmds 5 dommadn IM3YMmmds sMmoyMoom 0(33mgds, 5dob dosgema dadMmgm(30Mgdgemn
s bgmoab dg3bymda gomgdmgds 30 o6l 0bbEo@mngdol sMbgdmds s dsmn dmmoegbgds o3

69b93mmgdq330.™

6 Hatton C., Emerson E., Kiernan C., People in institutions in Europe. Mental Retardation, Vancouver, 1995, 132.

7 Parker C., Clements L., The European Union and the Right To Community Living, Structural Funds and European
Union’s Obligations Under The Convention On The Rights of Persons With Disabilities, New York, 2012, 78-85.

& Logomoggmmb  LagmbbGodmEom bobsBstronenmlb 2014 Bemolb 8 md@mB8dMob  gowsbyzg@nmgds bLaddgby
N2/4/532,533 , 0603000 Jgdmgmady s @sg00 bs@adg bagdomggmml 3smmsedgb@nb bobsscmdmga®.

9 830dnsbo e.,48g0mbsmMdalb LobEgdab Mgym®mdabs s dobo 033rgdab@eznol 3Gm3gbolb dgaabgds, 3obmb-
393mmmdabs s 3Magd@nzalb sbsmnbn, EMC, 2016, 17.

10 bogoMoggmmb bobsmbm ©o8(339malb 96356080 580560b MRmgdoms s mogabagmgdsms ©s(330L dwo-
am3ofgmdals dgbobgd, odoemabo, 2015, 416, <http://www.parliament.ge/ge/media/axali-ambebi/saqartvelos-sax-
alxo-damcvelis-angarishi-2015-wels-saqartveloshi-adamianis-uflebata-da-tavisuflebata-dacvis-mdgomareobis-shesaxeb.
page>, [13.07.2016].
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2.3. ©906LGGNEMBIMADdI3Nalb 3MmM(35L0 Lodsmaggemmdn

09gbss(3 0bbEGNEN(3Mbamnba(300 3 MEabbdmMAL dofms @obmsaglgdsl b3gzosmoboMgdym
5 0dmEofmgdam sbgbgdmmgdgddo, ©gabb@ndmombsmadsznsm 0bmmgds dabo LadaMobdnfmm
dmgmgbs, MHmEgbsi bgds 30Mgdalb 0bLEBOEGM (309000506 aodmyzebs s doma Lobdmgaswmgdsdn
0b@gamazns.”

06L& Mbamnba(300L  LadsMmomgdfngo  Logydgmgdo  dmzgdnmos  Lagdsmggmmb
3mMbLEoE30alb 3g-14 3qbemdn, HMIgmai SoMms MebILEMGAMAL MRmadsl 356538303900,
abggg, Bmam@is 359Mmb ,dd3 dofms YPmgdsms 3mbggbzonlb” 3g-12 s 39-19 dgbrgdo. o3
13965L36gma gbemals dobgzom, 3mMb3gb(30nl bymmdmabgma Bgzen Labgmdbogmgdo semnstgdgb
dgbommmo dgbadmgdmmdgdal 3Jmbg yzgmos 3060l 00bsdst n3madol, Lb3zgdmeb 0sbsl-
B o6hg356000 0(3bm3MMb Labmasmgdadn s 0Mgdab yzgms gBgJENE ©d Lamsboswm bma-
ab, Goms dgbenmmo dgbadmgdmmdgdals 3dmby 30MgdlL gomsgnmmb o3 Mgmgdoo bEMmow
Lamggdemmds s bgmo dgnbymb Lodmasmgdsda oo LEME 016G aMs(305Ld s 3MBabaEgMB.L.
3mMb396(300L 5b0dbyyema dbmoesb godmdmnbatyg LobgmdBogmb 3mbadommo gomogdymadss,
bgemo dgbymb dd3 306gdal, dsm dmEal gbogmbmnsen&o LogoMmgdol 3dmbg Soms, Mymg-
3930L 35gLoBoemMom o335 ©d Fso Mgomabszasb.'?

»39bEMmo dqbadmgdbemmdgdol 3Jmbg 3oMms dqbobgd® asgMmb 3mbggbsonl dnbgrzgaom,
gLogmbmgosmy®o  bognmgdols djmbg 3oMgdo dog 33690006 ©@d0sbgdL, MMIgmms bob-
amdmngds godognmads, 89b@om™mds, 0bGgmaddommds ©s LgbbmEmmads aMmzg3963s
0535896000 d5(0gMgdmsb Mmngmoddgogdom dgadmgds, dgoxgmbmb docmn Labmgaspmgdmog
(3603698530 MbsLEMM, LEMRsLbmgabo ©s 9536 BmbsBamgmds.” LbobgmdBogml Jors-
3500 30bsbo BLbogmbmosem@o bagoMmgdol 3dmby 3oGms LadstmmgdMogn dwamdstgmdals
9399m06980bsb Mbs 0gmb 03 ©Bs@gdnmo doMngMgdol dmblbs 56 dsdLndsemFswm ,dgEdaemg-
3o, Bm3emgdas bgmb 1dmol 350y Imbsbamgmdal LabmgasmgdMog (3bmgMgdada. dbsmmadggmnl
03560 Gbd(300 ©d Mmoo 3o bLbmEgo sbgomn doMngMadol goamabzsdn obdemgdol asbggsl
aeobbdmdl.™

badofmggmmdo ©qabbEndmombamadsznol dmegst edsdMzmmadge aomgdmgdsl Bom-
dmo@aqbl Labgmdbogmb bgwgal Rsdmysmndgdmmds, 56 sMlgdmdl 3mbiMgdmo agads, Mm3-
mob 8obgmgnmss dmbogdmms nbbEnd(309830 gobmogbgdmm gbodmbmsosmyma Lognfmagdals
3gmbg 3oGms LabdmasEMgdsdn EsdMMbYds s domo bm@mBsmu@m (3bmzMagdadn Resmogs, sbgsy,
36mdmgdal 4360l obog, M3 badomggmmadn o6 s@LYdMAL sebadbymn 0bLEOEGM(30980L Sem-
&gfbs@ngs. 03 BLogmbmnsmyMo LagoMmgdob dmbg 3oMgdobamgal, GM3mgdbsy o6 goshbosom
LagbmgMgdgmn, gb 0BLEGM (3000 RBOJEMEM0z5@ 3M0L ,me3dgbagscn® s s@s babmgsmagds-
do 8500 0bGgama300lb 0bLEGMM396@G0."

" Landesman S., Preventing "Institutionalization" in the Community. In: Janicki M, Krauss MW & Seltzer MM, Eds.
Community residences for persons with developmental disabilities: here to stay, Baltimore, 1988, 105-116.
1283%(3‘3(9‘3@0 dqbodmgdemmdal 8gmbg 3oMms Bmgdgdal 3mbggbzns, Dmasma 3m3gb@sta Nel, dgbeoymao
dgbadmgdemmdal 3dmbg doGms Mymgdgdal 3mdagg@o /C/GC/1, 3. 8.

3 om0 o., 489 nbsfmm sm0sfmgdye 3oMms Bmgdgdol (339 3smn dgamgdal asdgnmagdabsl, 3@gdmemdo:
JOE3Ie00 3. (63@9.), 3530560b M@mgdsms (339 Bnmbgzgdo s godmbBigzgdo, mdaabo, 2012, 94.

4 Carnaby S., Designs for living: a comparative approach to normalisation for the new millenium, Aldershot, 1999, 187.
 bogdoGoggmmb bobambm ©s3(339mob 86356080 5©s80560b MBmgdosms ©s MmogobyBmgdosms ©s(330L do-
am3omgmdals dgbobgd, omdaemabo, 2012, 225, <http://www.parliament.ge/files/sakhalkho_damcv/Report_2012.pdf>,
[13.07.2016].
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3. 0bLB G Y (30980 S b 3R0dnbs(30s

Lobgmdbogmb ymggmo 4dggds, Gmdgmo dodstogyma 0dbgds gbagmbmnsem@o Lagommg-
d0b dgmbg 3ofms MBmgdgdol Mgamadgb@o(300boggb, Mbos dLabyMgdmeal dom Lowzgmgbm
0b&9MgbgdL. Labgmdbogmb gomegdymgdss ddd SoMms LsbdMasEMgdabogsb admemsionbs ©
LgaMgas0olb 36Mg396(300." g3BM3Mma Lobsdsmmm 3Mog@nz0lb dgbodse8abow, 3oMms ablGon-
&9(309830 N390ME 356MazLgds MegobmsgaE 3Nl ©abMNdnbssnmmo Jdgwgds s babgmdbogm
09350 bgds 50880560L MBmadocs ©sdMM3g30."7

356 030bs, MM Labgmdbogm mogow oM YYbEs nymb oMol YEmadsms EsIMM3g30, dob,

abg3g, 930LE0S 3MBoG NN 3orEIdMMads (3358 5038056950 YYFBEGdIMS OMMZg30L5350 ©S

dgd3bsb 91394@ M0 Ladyamgdgdo smmagmmo MYBmgdol oQbocgag&bgg.w Lobambm ©sd(339m0b
5635603930l dobgoznm, 0bLEGE (309330 bJaMns doMms @ab3M8nbsz0s Bosmo Ks63GMgmmMdals

3gmdaMgmdol 6n0dbno s BnMow 5dolb 3odm ofmggzs domn YBmgdgdo. dgbromo dgbe-
dmgdemmdol 60dboom ©ob3Mndnbs(znal o3@domas emagbnmos ,0b3M0dnbs(snnl yzgms gm™3-
ol 8dmegbgmol dgbobgd® Lagdsmmggmmb 306mboom. 83539 396mbals Babgwzom, ©ob3Mndobsznal
39989006 53533069500 3063s Fgndmgds, dndsmmb MmamEz bLobadsfmmmb, by Lobsembm
9(339mb. Labambm ©sd(339m0 0333l dmbs o) oMs b 3Mmdnbsz00l Bod@o s Logsmm
bgLgdmmgdgdo gomEgdaema 56056, 305BmEmb 3ol 0bgm@Is(3ns 3bmbom wawagbaemn bgbno,
01330 9333560 06ggMMIS(300L FobmEgdol gommgdmmads 39Mdm 306gdl oM 530LMnsm s Lob-
Smbm 053(339mb o6 goshbos sMsgnmamn badsMmmgdMogn dgM 3980 0dnbamzgal, Mm3 LogsMommm
0 3080653006 Rsdgbn 3oMa sadyeml, dosbmemb abym@mdsgns. gb 30 Lsgdome sGm¥YEgdl
396dm 3oMgdal ng® 333 SoMms @ab3c0dobs300b dgdmbzgggada 3 ©30bsL36gmms NRmadgdals
9989d8096 (335, goMms 880bs, 396MBILgEMMBS? 56 00gomabBbgdL Labsembm ©ed(339emab
309 0l 36030653006 Gog@&nb gobbomgobs s dgbadsdobo @abzzbnl dmbadbsgdmsm Mondy go-
sl o3 dgozogh Mabgl, Mm3 godosbn®mglb ©abgfMndabszommn dm3ydmmdaol Bog@&nb ©owagbs
5 303> dgdmmb, 30g335@ M@ ©an(335L bagmmatn Mgmgdgda.

88 ymggmoggb gmbdg, obgsg, aodsmomgdgmos Labsdsmmmmmbomgal 3ndstimgal 3 mgosbo
30000b 6993 (bedmgomsdm Ladmmzgbm 3mmgdbal 3632-5 dnqbmn), Msdrgbswsz gb gos ss-
ambogMmos s oM admggzs 0dol Ladyamgdsl, HmI b 3Mdobszool dbbggM3mas, 33 30Mds,
dgdemmb Lo ggomsto gmgdgdolb ©o(330.

dogbgagam  gobbmmzngmagdymo  Logabmbdmgdemm  (33momagdgdol 33sbyMa  babosoabs,
f0g 359mb3g3983d0 53a35M0 (330madado EINLadnmgdmam bemwsegl ab3Mndobsznmmn dm3y-
mdob 3bbggMm3mo dbaMeaggmal dodmgdo 30Mgdol emgdgdl 56 dom YBmgdgdol Lamsbom
95m0dgdal 8ods GmzqdL.?!

bgdmombndbymo  3GMmMdmagdgdabs s  bo3ebmbdwgdmm  bafmzgbgdol  gsmzsmobbobgdom,
30a35Rb0s, 86800l 3IMN3nbssommo  39bmMB3ademmds ndazeMmae by dgn(zzemmb, Gm3 dod-

16 Parker C., Independent living and the Commission for Equality and Human Rights, London, 2007, 58-65.
17 Shtukaturov v. Russia, ECHR [2008] (Ser. A), 21.

18 5530560 N@mgdocs ©s dofnmse mazabygmgdsms s(330lb 3Mbggbzns, dygbma 3g-13.

19 0obge. ob. Lagdomoggmmb bobsmbm (339l 2012 s 2015 Brmal sb6gs60dgdo s©s8nsbol M@mgdsms s
»330bRmgdsms ©s(330L BgmBamgmdal dgbabgd, <http://www.parliament.ge/files/sakhalkho_damcv/Report_2012.
pdf>, [13.07.2016],
<http://www.parliament.ge/ge/media/axali-ambebi/saqartvelos-saxalxo-damcvelis-angarishi-2015-wels-saqartve-
loshi-adamianis-uflebata-da-tavisuflebata-dacvis-mdgomareobis-shesaxeb.page>, [13.07.2016].

20 bagoMmggmmlb m@asbama 3obmba ,Lbadetmggmmb babarabm ©ad(339mal dgbobgd®.

2 a30dnsbo ., 89 nbatimdal LobEgdab Mgromdabs s dobo nd3mgdgb@s0nl 3Mm3gbolb dggabagds, 306mb-
3093mmmdabs s 3Gsegd@ngol sbsmabda, EMC, 2016, 17-18.
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Lodserm@oe ™MM0gbGoMmglb asbbsgmmmgdnman dmbygmomn xamBgdal, 3mbiGgdmman 3o
BLogmbm s bagoMmgdal 8dmbg Snofms, gmgdgdaol bEmmao dmsmmmdoo Mgamabgdsbs

5 3(335.

4. 333 306015 Rmgds;d 3Mb396(300b (33 359ema FYbrgdals 363maba

©90bbE0E(30mMmbamnbos(300L Ladsmmgdmngo bLogndgmgdo dm393Mmns 5bndbymo 3mbggbso-
ob 39-12 s 39-19 3bmgddn, Hm3gmms sbsmobabs s dggebgdobomgol gsdmygbgdmmos g3-
Bmbaddmb ymggmbmomn sb6gs6M0dn,? MmBgmoz botBmawagblb g36mm3al J3qyb9gd3n 3mbzgbznal
033m9396@o300L Lo gombl mommgnm Fnbmmsb dndstmgdao.

4.1. 39-12 3nbema: 356mbab 6nb33g 0565LEMAEMBS

9360m 30300600 56 5M0b B gdsdmboemon, ©ss@anbmb Laggmamo bLs3sbmbdwgdmm LG ebosm-
&0 J39006561056mdsbmsb s 393d06gd0m, 5mbndbmma bLszomba dm3e3L g3eimzszdatial Bg3-
&0 bobgmadbogmgdol 3m33g@gb(30oL. Foggbgagaw 3nbs, ggdm3ymo JoM@oob dg-20 Jgbemn
36domogh ©ob3Mndnbsznsl yzgmes gmEdom, Mo magabmagsm ammobbdmdl 0dsb, Gm3 636
Labgmdbogmgdo mocmgmmo s@sdnsbobomgal Mbws §36nwbgb Mobsdst dgbadmgdmmdgdl.

936m 3533060 3Mdngsm 3mmbmegdl Bz Labgmdbogmadl, HmM3 gsabostimb bggco Lobgem-
3B60ggmagdal Lamzgogbm 36od@ngs.? s3sgMmmmosm, 2008 Bemolb s6g5M0ddn 5060dbs, ™3
dgbermnmo dgbsdemgdmmdgdal 3Jmbg oG 3mbB3gb(300L 083mgdgb@s(30nbsl yggmody wowo
353mb3g3s, LEmMgE 39-12 3ybmcsb dndsmmgdom absobgdmms, 30bs0sb g3m3anl J39969d0 4dg-
165M05bmdnl 3o6Lbb3a390¢m Lo 396mMB3gdmmm bEObIMEL vwa9bwbab.

9360™ 35330600 5530560L doMoms® YBMgdsms Losg gbGm3 ndbggms J3gEMbsnsbmdal g3-
m3mm s g3cMmzegdatol 636 Lobgmadbogmos Ladsmomgdfng 390398900y, YBO™ 3Mb3-
9&mE 3o gdsbamads Logombgdo, — J89@Mbsnsbmdal dgdmyyegs s Jdgybotnsbmdals
RodmEmdggs. ombodbyyem sbasmndda Losggb@&m3d ndbggms 0bdgmgd@memn®a dgdrmmazabs ©s
bbgowabbgs 3gb@smaumn dgdbmmmgol dJmbg SoMmsmgal dmmoGoznMo NBmgdgdolb dnboggdal
dqbobgd, 83sbmsbsgyg, sMebgdogmagmmmdam 30Malb LES(30MbBsGdn dmmsegbgdobs s ddd 3oMgdol
59m)300090ma@ (36mzgMgdal dgbobgd. ymggmogg bgdmor smbodbyyema sb3gd@0, doMggm Mngdo,
0053538069300 0gm, bLbmEMgo 3ol Jdgombstinsbmdal dgbermmaal bamobbmsb.

936m30b  dmgngco d3gysbsdn (33680600, ogb@)ﬁmo) 59330000959 m0s  bagMom doamads
J8901b5M056MdsLmsb 8393306 gd0m, 39MdmE, Mnmmgem dgdmbggzedan LabadsMormm 0bwo-
3000 asbbodmgMagh 3omnb J8gmbsmnsbmdal dbmmmgal Bomamgdl.?* 3n0mb 560dbg-
b5 xmgdsdmbomao 3oMo, Gm3gemoag dob gbdamgds 3mbiGg@ymo Logdnsbmdals gsbbmm(zngmg-
d5d0. oo bbol 3o63sgmmdada 30cmbzal 60dbolb 393 oas Lsgnmbo, Medwgbsw Mbws 3dmbmes
LabadsMmnmmb Magmgds, 3oMobmgal gobgbodrmgms JmEbabgdol Maemgds, 393amddo dgdndsgos
JmEB0bgdebomnsbmdol L3gznommGo 3o@gamtos, Mmdgmdgi dmaswn Jdgnbomasbmds asg-
mgbslb of sbgblb. b dmeEgmoa asbbbgszwads dzg0(39600b ImEgEEbagsb, Mmool dngmds-
Lo 0b0sMgdL 3mbGLsdgmms J3996900L BMEZmgbmds s 39N MbsMme smasmgdmm 3ot

2 <http://ec.europa.eu/justice/discrimination/files/swd 2014 182 en.pdf>, [13.07.2016].

3 39denenmo dgbadmgdrmdol 8Jmbg doms Mamgdgdol 3mbzgbsns, dmaswn 3m3gb@oma Nel, Bgdrmmmmo
Jdqbadmgdmmmdal 3dmbg dnGms Bmgdgdal 3mdadg@oe /C/GC/L, 3. 9, 3. 20.

24 Schadler J., Service structures in the field of intellectual disability — situation and developments in Germany. Included
in Society: Final Conference, Brussels, 2004, 152.

72



Ne1, 2016 01LY LH3IGOI2OL 3N3MBLO3S L3gosmYMma a3dm(393>

LaBoMEmgdM0350 NBMMEgds 7 Bemadrg sbsgal ds3d3L.2

39-12 3gbemo Bomdmomaqbl dofomsw Laggydzgmb 3mbzgbsonl yggmes Fgbemabs, LEmMgL
5b0dbyyemds 3mbmds dg4dbs Logmdggmn 0dabs, BGmM3 gLogdmbmosmyma Lognfmgdals dJmby
30Mgdn a53bEatMny3696 ao0sby3g@nmgdambamnsbgdo, Mabo dgogani 1339 d6oMsdFgMol ab-
LENEYGOL 3gddbsda Mgomodws, 3g9Mdme, RLogmbmnsmMa bagnmgdal dJmby 3ncgdaboo-
30L 3batsdggmal ©sbndzbs 03 3mbiMgB e bggmmda, GBmIgmdoy gosbyzg@nmagdals doggdal
36m(39L30 doborgal dbaMmaggms 53 oMol bamzgogbm 0b@gMabl ngbgds dmMagdmmo.

39-12 3gbemn 500396Lb 03 LadsGmmadmng baggdzmgdl, GmImolb dobgogomss, GLogmbm-
(309M0  LagoMmgdob 3gmbg 30Mgdl gbnggdosm mogobygrmgds gosbyzg@nmgdol dncmagdals
36m(39L30, 50bndbyma Fybema, mazal 360z, 93mgbl 303d0ML 3mMbggbs00lL 3g-19 Bmbmmsb —
Logbm3Mgdmnl sdme 30 dmaw sMhgzalb NRmgdobmab.

3Mb396(300L dogdals 3Gm(39Ldn J39946gd0, HMImadoz IMwIngo 3MmMamgboMgdgb astgdmb
33 nMg50L Lo 30Mbgdmob dodotmmgdom s sdsgMMYYMoE gsdmymxgb dogdbodsmy® msebbgdl
Lagombob gi39d@ Mo asbbabm@(3ngmgdma, 3s4bndsenn@an 3M0G0ngMmsm ny3bgb gsbbymdoa-
mo gbogmbmgsmamo bagoGmgdal djmbg dnfgdabsmzgals dbatwaggdol ©sbndzbsbs s gobdtomg-
mmdab 3gm3agmdol godm Jdgmmbsmmdal bMvmsm gom]dgdsbmsb @s3s3dnfgdom, gobsnwsb
03 306g6msb dndofmgdoom, Mmdmgdai gobbsgnmmgdoom 3dndgm ndrYEgdmmbgb, 56 ndymeg-
dmbgb 3m3sdn dbsmmadgfmnl ©sbndgbs do0b(s o6 odmames  Bscmmgol doboggdme Mamgds-
»o gobbmM30gmgdol goMob@B ool o Jdbows dbomeadggmals dogM docn YBmgdom dmBmE@ o
Lo gdemmdal Mobzgdl. smbadbmmo bsgombo bsmdmaoagbms yzgmodg o asdmbggzel dbom-
53¢l 0bbGn@n@&™b dndstmgdom, 3g9Mdme, oY) Mmam® bos dgJdboemaym dbsmmsdggmanls
Ibsoggmal 803mgdal bamzgomgbm 06@9mgLbgddn 8mJdgogdol gomab@ns.?

4.2. 39-19 3qbema LiysbmzMgdemab EdIMu30gdma 3MRg30b YBmgds

3596mU ,,dgdeenmo dgbadmgdermmdgdal 3dmbyg 3oGms MBmgdal 3mbggbob* 39-19 dqbmo s-
396L, MHm3 dgbernmmo dgbadmgdemmdol 3dmby 30cgda o6 Mbws 0943696 admmgdmmba, @obob-
mEbgb LabmasEMadnbogsb 0bmmaMgdam sanmsl, Mg megobmegsw Jdbol 0dal Logmdggmb,
™3 300 80939350 bLo3bmM3Mgdemal sdme30gdmom sMRg30lL MRMmgds, NYBMIEs, M35 go©-
3by308mb, Lo s gobmsb ghmow a3bmgHmb.

39-19 3qbmo 3mnzo3L bad dofnmsm 3Mb3gg(30sb:

1. @a3m9y30090maE (36m3gMgds: sdme3oEgdmom (3bm3zMgds dgadmads, 3o6ndoME@Gmb mMa-
30050, gfmob 3bGng, dog(390 ©BMN 30 dmaE assbY39@nmgdgdal domgdol MRmgds ©s,
dgmegl dbMng, obobo msogo@ss dSbmM(309mgdbab Lo nmama (3bmgMmgdal ©s39ad350.

2. 3gMbmbaram@o @obdamgds: s0bndbmma 396480 ammobbdmdl 3mbimgdmmo 30Dbgdabe
5 dmgdgmgdgdal aobbmM(sngmgdada gbogmbmznsmamo LogoMmagdolb ddmby SoMnbmgal dod-
Lodsem@o obdamgdal 3obg3ol. 5bndbmmo dmozegh  bmmmm 03 o@n3mdgdl, Hmdmal s-
39 300090md 35bbmM(309mgds 36 dggdmgds dgbrzal dgmby 30Mb, bmem, dgmmgl dbmog,
dbmmme 03 300643980 gdgdal Bomgdsdn obdatgdol, Mmdgmms domgdobsl bagomms dbsc-
03ggfMnl obndgbs;

3. LobmgeEMgdal Ldgdosbmds: sbndbmma 346480L dobsbos GLogMbm(znsmFa LogoMmg-

% Freyhoff G., Parker C., Coué M., Greig N., Included in Society: Results and recommendations of the European research
initiative on community-based residential alternatives for disabled people, Brussels, 2004, 65.

% European Intellectual Disability Research Network. Intellectual disability in Europe: Working papers. Canterbury,
2003, 34-37, <http://www.enil.eu/wp-content/uploads/2012/07/Intellectual-Disability-in-Europe.pdf>, [13.07.2016].
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dob 3gmbg 3060l Lodmasmgdada dogbodsmmGa nb@gamszos.

BB ,83M30gdmaE (3bmzMgds“ BaM3mM3mdl asM3zgnm ©obinbogdl. dmangGon J3g99-
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Protecting Right to Dignity of Persons in Need of Psychosocial Support from the
Perspective of Inhuman Treatment

Abstract

The purpose of the article is to analyze one of the most important, basic right — human dignity in terms
of its essence, importance and manner of incorporating in the regulatory framework. The decision of the
Constitutional Court of Georgia is in tight correlation with the absolute character of the right to dignity
and prohibition of torture and inhuman treatment, as it declares unconstitutional the relevant article of
Civil code for violating human dignity and refers to the positive obligations of the state.

The article determines the right to dignity as being inherent and guaranteed by virtue of human nature,
conferred to person by natural law, and finds it necessary to protect it through positive legislation. The role
of natural law in understanding the right to dignity, together with mechanisms for protecting human rights
were specified yet already in ancient Georgian legal instruments partially appellate on the necessity of
establishing strong human rights protecting mechanisms in a nowadays democratic order. Apart from em-
phasizing the role of preserving the essence of basic right and the idea of the social state, abovementioned
statements demonstrate the crucial need for recognition of the dignity of persons considered to be legal
subjects, insofar, the legal personality is the lever, which consolidates the protective mechanism of rights.

Apart from above mentioned issues, special attention is paid to the matter of using torture, inhuman
or degrading treatment or punishment, as a severe violation of human dignity and other basic rights. Inter-
national law regulations concerning prohibition of torture are also outlined herein.

It has to be also noted, that through the means of comparative analyses main components of the
international regulatory framework on the topic are outlined and the means of international feedback is
clearly evaluated in the article. Plenty of universal or regional international treaty regards right to dignity
as having unique, special role compare to other human rights. Throughout the world variety of interna-
tional organizations, designed to protect human rights, are also creating crucial documents, which have
obligatory nature for all high contracting states.

As far as a state power in Georgia is carried out through the principle of separation of powers, the
announcement of the decision, which has great legal value, by Judicial power promotes restoration of
gaps in legislation for long terms. While it is true that state can also carry measures for accomplishing
regulatory framework, such measures do not aways orient on legitimate aim and provide the possibility
of effective realization of rights.

The article corresponds the question about boundaries between the negative obligation of state de-
rived from interests of society on one hand and protection of human dignity on another, on the basis of
information, contained in ombudsman’s report, concerning the decreasing cases of inhuman treatment in
psychiatric institutions in recent years. This finding again confirms the importance of statutory regulation
of the issue and the necessity of constant monitoring in the context of fulfilling positive and negative ob-
ligations of the state.
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Sesili Kadaria, Natalia Akhaladze (LL.B. Students, TSU)

Interrelation Between Guardianship and Support Systems Regarding Rights of
Persons in Psychosocial Need

Abstract

The article regards the guardianship institute and its role in law. With the aim to acknowledge the impor-
tance of the institute, the genesis and development of guardianship on a different level of evolution is are
analyzed in the light of ancient Roman and Georgian law. Topics covered entails: status of disabled person
in modern law according to The Universal Declaration of Human Rights and Convention on the Rights of
Persons with Disabilities; existence of possibility to misuse guardian powers and act nondiligently prior
to the amendments in the legislation; post-reform disposition of relevant articles of Georgian Civil Code;
support system; mechanisms of controlling exercising power by supporters; precedent of European Court
of Human Rights regarding the abovementioned convention from the perspective of rights of disabled
persons. The importance of the issue and necessity of statutory changes are confirmed by 2014, Octo-
ber 8 decision of Constitutional Court of Georgia. According to the former regulations of Civil Code of
Georgia person with a disability was not deemed to be subject to the law. These persons were deprived of
involvement in any kind of civil law relationship and their personal will were substituted. The legislation
enabled guardianship not to act in a good faith and to ignore interests of the disabled person in favor of
his/her own interests. Such approach used to put disable persons in extremely vulnerable condition and
entirely prevent them from acting independently. Therefore, the problem was quite severe and needed a
proper solution.

The aforementioned approach was changed as a result of amendments to the legislation, which en-
abled disabled persons to disclose their will and freely participate in certain aspects of social life; to be
consulted and informed sufficiently in order to make independent decisions; to commence legal actions in
the court. The assessment of persons in psychosocial need is no longer based merely on medical criteria,
but the individual approach has been introduced, through the means of the social evaluation system. Fur-
thermore, a general framework of functions of supporters was determined, as well as controlling mecha-
nisms on exercising their power; an electronic database containing information regarding guardianship/
supporting system was also created.

On the basis of the reform discussed in the article, authors conclude with the position that status quo
of disabled persons in Georgian legislation relatively corresponds Convention on the Rights of Persons
with Disabilities.
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3900l gobbme(30gmgds, Lobgmddmgsbgmm dommsdgb@emgdabomazal dgbmmmmoa dgbadmgdemmdal 8dmbg 3otms
MRgdgdal 3mbggb300Ls s dobo GazmmE o Mmddalb dgbobgd®. md., 2008, 11-12.

5 ob.: <http://www2.ohchr.org/english/law/principles.htm>, [27.05.2016].
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omenmo dqbadmgdemmdols 84mbg dofms Mamgdgdol dqbobad” (393wamddn — CRPD) oo sdom
353LEYMS Lodofmggmmb LabgmdBogmb 30Bbgdol Msbbzgoms 03 dobbgdmsb, MmIgmms(s
9L @M3ndgbGn gyMbmds. Lagstmggmmb badmdsmsdm 3mmgdbo 56 0mzemobBnbgdos 03 gomg-
dmgdol, Mm3d ambgdmngn Rsdm@mRgbommdobs s LyyemogMa sdmoammdols 3Jmbg 3oMgdo Lmmaw
oM 30Ma5390 1boMl, Locmsbome 5m0d3sb s bsomom god3mbs@mb magnsbma bgds 3mMbiMgE-
g Ladmgomadm NMm0gMomdgdmsb dodsmgdom. asmsbyzg@omgdol domgdob Mgmgds Red-
mOdgmmo 3dmbom sbgmo babmgasmgdolb 6930gdlb s 0bobo gogd@mMdMngsm ©sdm jnwgdmemmn
0ysbgb docmn dgMgol bgdody, Moz MgommMae dofMmazbamo gsbz0mamgdals dgdsggmbgdgemn
36m39bo oym, sbgsg, Lowszm bmMgdol Lagmdzgmdg oMb o6 3gmbos dgbodmgdmmds, qb-
sMgqdms 3mbbBoGM00b 42-9 dqgbmol 1-gmo 34bJ@no goMsb@nmgdmmao LabsdsMmmmmbawdn
30356m30L @mgdom, GmIgmaz BoMB3momagbl 0bwognnbmgal dstomdbaxmmadsdg Mol
0gdsb. sMbgdymn Mgoadznal 0msbsbdsw, Jdgoynbstmm (36mdomn oMol gob3n@bgdols 56 dobn
®S6IBNgmmdol 3603369mmzba aodxmdgbgdal dgdmbggzadn, 3oMab Jdgbofnsbmdol oe-
Loagbom Labadsmommbswdo dndstmgal @mgds 3Jmbos dbmmme dgMzaL, RLodosGMogm
— L3 3MEbaemm ©EBLYLYMgdabs s Mmygsbal Bg3Mb. LEMmosw dgbsdmgdgmo ogm, bgdmblgb-
909 bydogd@gdl dmEmE@ e gbamagdmam Mmeg0sbmn MBmgdom s dofmabomgal o6 dngzsm dgb-
5dmgdemmds, smganbs J89mbsMsbmds.t 53 bsjombmsb s 393369800 bonb@mMmgbm 0g69dmas
LogMomsadmmabm dnamds s ob §gbog(30ngd0, o) Mmam® asbnbamseggb J8gMMbstm 5sdnsbals
Lodsmmambndngd@mdol md@mabada.

CRPD - Convention of the Rights Persons with Disability — s60b om30396&0, GmIgmag ob-
©bL, dmaoEom, 30830560l MRmgdgdabs s, 8o dmnb, M3oMggmagbsw, dgdenwnmo dgbad-
mgdemmdolb ddmbyg dofMoms Bmgdgdol obmgbo dogmdgdol jmwogosomgdsl. CRPD, dstmos-
03, 55305606 NRMadgdaL sbaem LEGObEsMEOL o6 sagbl, dogfmsed ngo 3Gl LogHomsdmEnbm
Lobadsmmmmagdobs s bbgs mMasbmgdol 3939090 Nmo Ladstomobs s Labgmdbogmms
bam3gogbm 3Megd@ogab s3bsbggma LogMmadmeabm bgmdg@mmads.” CRPD-0b 89-12 3qbeao gb-
905 dgbememmn dgbadmgdmmdol 3Jmbg 30Bms msbadsmn LadsMmambadngd@mdol bszombl. o3
Lagombolb geom-gMmo yggmsdyg 38 30369mmo asdmgmnbgds Jdgmmnbsmme smnsmgdsbmsb w@s3ss-
doMgdnor sMbgdmmo ImEgmagdas. (36mdoemas bado dmeagma: o) bGsGnbdy ogmdbgdmmo (ngo3g
0bLE NG M30MMN) J8gNMbsMMBal ImEgmon, GmBgma gnmabbdmdl J8gmnbotmdal LB oG-
Lol daboggdoom gowsebyszg®mgdolb ©sdmyyzngdmae domgdol MRmgdal ©szoMagsb. LGsELAL
30boggdnm 30bmbo 03@m3sG MM 3mddggdal 0bygdl (3bmzMgdol yzgms Lygmmdo, Mo sEebsnt

dgLodmgdemmdal o6 8dmggl LabsdasMmmm s sMdsbfmmmagdgm bgmabyymgdsl, 0bongnysm-
Mo dgoxsbmb 3060l (3o 3gmmo bomgdo. 306mbB3gdgmn LESEMLOL gobsdmgMom dg@&m-

oG Mo 5Mmdg3l 30Mb yzgmobsomo gomsbyzg@omgdal ©sdmy30gdman dormgdolb BmgdsbL.
Labadsomnmmb Ghgds ghomsgfmma dgbadmagdemds, dgogsbmb ol gomgdmgds, Msdgbsw gd(39-

35 3mMb3Mg@mo oMo 3obmbom ©aagbamoa LEGNLOLS s 33 LESGMLOL gs63LsbemgMgmo
360&96M0dob b8mddggdal g3gd. Gmamts 3o Lobsdstmmm o8 bagombl gost3zgsb, 3obm-

Bolb o3@mIs@ Mo dmJdggdol dgmgasm 3otn gsbmbadrmgMgmo goao 3oMasgb @mgdsms
dogm 3m33emagdbl. 0bbEoG oMo JogNbsmnsbmdals oaqbol @MML 3M0dgMoydo, MGmIgm-
03 J99enbatimdals gogds Logmdgmem, 5ol dmaswn YBsMgdol sMeMbgdmds. 3mbEBLaddmms
5 (3339990 33mbagmgomgzfmmdnmao babgmadbogmb asdmzmadom, gb doamds Yofmymenmos
dbmgmom 439y6960L 3MSgmgbmdal dogM. Lodsmggmmlb badmdsmadm 3megdbo 83 dmegemb
9406mdmes Mgxm@dal gobbmm309madsedg; 8) dgisbgdomn J8gmmbotmdal 8megmn — dg-

gobgdoma doamds gumdbgds s@sdnsbol BngH Mg domgdmm assbyzgdnmgdgdlh o6 go-

® ob. <https://matsne.gov.ge/ka/document/view/2549051>, [28.05.2016].
7 ab. <http://lawlibrary.info/ge/books/giz2011-ge-international_standards_for human_rights protection.pdf>, [28.05.2016).
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3by3980madoms ghmnmdmomdsl. 01y 50530560 donrmgdl assbyzgdnmgdsl, Mo o6 0dbgds doh-
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ol afMymgnmos doge abm%@nm?}o;s 6) BbIomco Jdgenbstmmdals dmegmo — gb dogmads
J8900bsnsbmdal 535LgdL ,L3g(308039M0 Ldcbadal Logdzgmbg.“ Mbadbymn dnwamds
dqLodmgdemmdal 0demg3s, d8gmboMmnsbmds @emanbrgl 3MbBiMad e Lo 3ombgdmsb ©s303d0tMg-
doo. gfo Lo3oMbMSb ©s353d0Mgb0m 50530560l 3osbyzg@omgdal Bomadal ¢bamal dgggabgds
s 8da3060 dga3obgdal dgogan o30mgdmae obgmngg 396 0dbgds, Gmamtoarz bbgs bszomb-
036 3393d0Mgbom  go05by39@&nmgdol domgdol Mbasfnl dggabgds. dmzgdmmo 3aMmse@gbos,
300000006 sbemb ©adL 8©sdnsbal YHmagdoms Lodsmommasb. gl dmegmn gMagds Jdgombsto-
06mdalb aobbodm3Malb Bnamdsl.’ 8 @m@m3sl 0035mobBabgdL ©mal 8mgdgon Ladstmggmmb
39bmb3gdmmds.

6. 339M30b YREM9d33mMbamgdab dmMmEsw 35dmygbgds (by336ME3wgdemm
(33en0emgd53wg)

LogmbLoG30m Lobadsmmmmb aswsabyzg@omgdal Logmdzgmbdg 39bmbdn (33tmamgdols dg@ebs-
dg LyFMomn 8dndg ogm s MOy dggbadsdgdmes, oMs8g 8339mMaE gbnbssmdmgaqgdmmos
»39dmEmmo Jgbsdmgdmmdal 8dmbg 3oMms M@madgdal 3mb3qbz0ob . 8gmazg Byzg® s,
J89mmbsfme smasfmgdmmao doto 04bgdmes Labmdo Rs3g@0mmn, oyy 3sb gd69dmms babmasma-
dobmdb MmogMomds. bdom dgdmbggzsdn dbgagbo doMgdal LESGYLO bmomddn gonM33939em0
0ym, oasb dgnmzqqdb gmhogbom, 933 30Mgdlb Mo dgademgds Bogmado 3mbGed@o 3dmbm-
oM 25Mqbadysmmbmsb. JdgEmbsMmm sm0sMgdyma oMol GbodosGMmoym b badzyMbormm
b7Lgdmmgdsdn dmmogbgdal dgbobgd aswsbyzg@omagdal dowgdol ML, ©dg@glb dgdmbggszsadn
Abrgdms 30mbgol 60dbgdo, ogm gL sy30mgdgma oMol gobIMmgrmdabocmgal oy oMam-
mE ©sbgbgdnmagdsdn asdbgbgds dgn@zol nb@gfMabadal godmdsbomo gobrmmso. dGsgmem nym
dg3mbgg3900, GmEgbsi 39mM39900 M 3gm0mbnbonbngMsw 0ygbgdwbgb magnsbo Bmgdsdm-
Lomgdsl s J3gmbomm 8@sdnabgdol Jmbgdol gmabasgwbgb dofMawn LogoMmgdabsmgal. Jom-
o9y LabadsMmmm 3Mag@ngedn a3bgogds ghom-gMomn gosbygg@nmgds, Mmdmal dobgogoms(s,
LobedaMoremmd goba(zbows, HmI Jdgmmbastm 0o 396 o0(393L L 3MNMIM MaMbgdsl, gobsnwsb
oM dgqydemons, smodzol (30mabbsdgdol s dgmdssbymegol 36033bgmmdam. Mmzs Labadsmoemm
dbgogbom v30L7gdL, of ,3gbemmmo dgbedmademmdal dgmbg oG YYBmgdgdal 3mMbzgb300L*
LEObLMEGgdal s(330bg Ladato Dgdg@ons.

LogoMoggmmmb  306mb3gdmmds oM sm0sfMgdes, Mmd Jdgyynbomm s©sadasbl gomMzzgmmo
MboMgdo 3506(3 3Jmbs dgbadhbgdmmo. 0d dgdmbzgzedn, oyy ddmdmgdl Labsdstormm 4dgc-
anbaime Rsmgmns, 853330 0bmdoc sebMEsL g3980gdsMmgdmes, doybgosegae ndabs, dgg-
dmmom 04y 56 3500 3539306 3bBMES s Fobbg Lamsbsm BEINL3s. RBoJ@MIMzgs oo RsdmEim-
dgmmo 3gmbom s©sdnsbabsmgal ghom-ghma 13nMsdgbo gmgds.

Labodsmmm-gbogos@Mmammo gdu3gMBnds oM sx3sbgdms 03slb, oy Ladmaswmgdtnga (3b-

$ab. 96039 3., 39drEMEo dgbadmgdermdol 3jmbyg dnGmes xmgdgda — baggfbsemnma godmbgggs, 3Mgdm-
do: gm@39em00 3. (63@.), 5©5305bms N@mgdsms o330 LagHmsdmmabm bBbsMEBdo ©s Lodstmggmm, md.,
2011, 161.

° ob.: Amicus Brief in the ECtHR, Application No. 13469/06, D.D. v. Lithuania, written comments by the European
Group of National Human Rights Institutions Pursuant to Articles 36(2), 22 April, 2008, <http://www.interights.org/app/
webroot/userimages/file/DD%20Amicus%20Human%20rights%20 institutions.pdf>, [29.05.2016]

19 0b. 3mb396(300L BgdL@n: <http://ability.ge/ka/un_crpd>, [28.05.2016].
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m369d0L s byygmmdo 3dmbrs 938056L @sdmY)30adgemo 3mddggdal dgbadmagdemmds, Lo
Lognmmgdos ob bbgs s©s80060b MRgz0Lb dobgoznm Logdnsbmdsl s Lo mMbrs ImIbostnym
J89mbsfim 5530560l dgyMgom Rsbs(zzmgds. LodsMmggmmb 306mbdwgdmmdoom, 33080mm 56
0gm aobbadbmammo 306l Jdgmmbosmme (36mdal 3@ gfMandgdo.

LoboadasMoremm 3oMb oy Jdgunbstme (56mdes, Bog@moMogswe, ob oym asdjmsma badm-
oo Jmbedsmmmgdmogn Momngmomdgdobsmgolb. 3gm@ggb 3o gdmgmes dgndmyoszn dgbe-
dmgdemmds dmmmB o asdmagygbgdobs Lo gmmotn LEGNLO s LM YaMmgdgmgym Md30L0
399639mdob 4393 dymgn 3ol bgds. gb dpgmdsmgmds (3ombobo domgdgmn gobmeam ©s,
30300, MHmd 54930 gdgemo oym bs3obmbdwgdemm (33tmnemgdagdo.

7. 5b3ma 959300

sbago Mgmsdzonm badsmmggmmb badmgsmsdm 3megdbolb 8g-12 3gbemals 3g-4 bsbomol cobab-
3o, Jdgmbsmnabo nmgmgds gbogmbmznsmymo bagommadob 3dmby 3ot (Bbon’vggogfaﬁmb dnd-
Qai‘)n), obgy 3oMo, dgoto xgbodognmo ambgdmngn/0b@gmgd@&ommmn oMmm3g39000, MHmMIgmos
Lbgoabbzs @edM 3MEgdsLmsb MMmngHmnmdsd dgbadmms, bgma dgndsemmb babmasmadtng
(36m36985d0 dab bLEMm, 9RgdE0sb IMbsBamgmdal Lbggdmseb ™msobsdsm 3oMmdgdda. Lanbdgfg-
bms, Mmame bpgds o8 LGsGMLoL doboggds?

»363M5FgM0b d0dgdo” 3o doofbggs J3gbomnsb dnMsw, MmMIgmbaz BLodmbmzosmyma
Lognmmgdgdal 0bpngomsm@o 3qbBsgmalb bogmdggmbg dgndmgds, LabsdsGmnmma abndbml
dboMeaddgmn, sbgy oMo, GMIgmoz oL ogbdamgds NRmMadgdal Mgomadgdobs s b@gMgby-
b0l @s(339380. dg339&ME0 dboMaggMol gabbm@(zngmgds gmabbdmdl dgbsdsdobn (3mmbao,
&9d603000 ©d 3MIMbogs300L LEMGganm SegMzar FboMEaddgMgdl, MmMImgdos aoLbgzqb
LgE30LL, FbsMmeoggmal 8ndmgdo 30Mgdolb LognFmmgdgdol dgbedsdabog.

obobodbogns, Mm3  gLogmbmosm@o  bagoGmgdalb  3Jmbg  3oMo BoRbggs  brog-
ds  0bpognmsmma®n  dgaebgdol dobgmzom, Gm3gmoi oM gymdbgds bmemme  Ladgwon(zo-
b 3meEgmb ©s 3sbda 360d3bgemmzgeb  sanmb  aggMl  Lemgnsmao dggmabgdol Lob@agdscs:
0bmogosmmn dgaebgdobs s bmgnsemm@o dmegmob sbsbzal 8nbbom, 9Jb3gEMENBaL @b 33bsl
a3b(393L doYAM, bmmm doyHmdn, RLogmbmEosmMa bagoMmgdowsb asdmdwnbatyg, g4b3gm-
&0bab Rsbs@eMgdmor 0ddbgds FnmEowobzodmabymo xamgn 4 bggmab dgdswagbemmdoom. 3
Xa9830 dgeob gLogos@®n, GLodmemao, Lmosmymo d9dsgn s MIM3sEoYcn MgMa3g3Eo.
03Mqm3g d0babndbsogos, Hm3 dom@mb mamads ogdsb, gdu3gM@Dal Re@eMgdsdn 8mbobaemgmdo-
Lomgal dmobgamb bbgs dgbedadnbo L3gznsmobEo. BLogmbmnsmMa bagoMmgdol 3dmby 3ofMal
badgEo(30bm-bmnsmafn 94L3gME0bab Re@emgdol Bablb d5034dog9dL s 838 30(398L Lodstrom-
39mmb dHmBab, gobdMmmgmmdabs s bmnsmmmo s(330L LaBabobEmm.

bodmgomadm  3mEgdLdo, sgMgmzg, asbobadmg®s ,gbagdmbmasmama Lagammgdalb 3dmby
3omnb” dbaemsddgmMmnb gubd(30930bL dmaswa Rshm. gLngdmbmznsmuFo bagoMmgdolb dmbg 3oMal
dbomsdggmn Imgamags, mzomyMn 5@936mL dbamMeaggmnl dndmgdal badgwoznbm dm3babymg-
dob, godmng3ggmomb dobo LyMgamagdo, oMhgzebo s ogbdommb dgbadadabo gowsbyszg@omadal
domgdado, Mo asdmobs@gds asmsbyzg@omgdal domgdobomgol ogy30mgdgmo 0bgm@madssonl
dabongol goboggd gbody dnbmegdsada.

" ob. ggndnsbo em., J850mbatnsbmdal bab®g8nb MHggm@8abs s 8abo 083mgdgb@eznolb 3Gm3gbob dggabgds —
396mMB3gdrmmdals s 3Gegd@ogol sbommnba, s@sd0sbal Mgmadgdol Lbsgmgdolbs s dmboGmEnbanl (3968 Ma
(EMC), 08., 2016, 51, bgrmB8obobzomBas: <http://www.osgf.ge/files/2016/Publications/final_1.pdf>, [20.06.2016].
12 ab. <https://www.matsne.gov.ge/ka/document/view/2788241>, [29.05.2016].
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53530MMNmaE, 439N MbIMmME 8mnafMgds oM Mbws 6ndbsgogl 3ofal ,Lsdmdsmsdm bog-
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3o 3mb3Mg& o s@adnsbo, oyd(3s, gb 3965L36gm0 dab Bydol o6 Rosbs(33mgdlL. ngo ghmagsto
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a53mbsgmal d9dmbzgzgddn, ormzo dgmdmgdgmos dbsmmadgfol gomamgdda 3ol bgdol
a53mgmabs mggdg 9@ bobb o 3 damdatgmdal goamdgmads basbl 849698l Bl bamzgogbm
0b&9MgLgdl, 35d0b 3obmbo 1d3z9dL 0dagzem a353mbs3moblL, M3 Lobsdstmemmd dbsmmsddgmb
3ab3gb Robo(33emadol magzemads.

mamei bgdmo s3bndbgm, dbaMesddg@lb 60dbsagl Lobadstmemm, Gmgmoa sbggg asb-
LoDM3MOgL BbsMmadgFnl RoMamadl s dbaMEsddgmo dofmal MRmgde-dmgamgmdgdl. 3omb
dbataggms dgodmgds, ©3960dbmb dMmdamn Logdnsbmdal, BgGomdsbo goMnggdol ©a©gdal,
LodgbamBgm  Logdosbmdal, wdfMogn dmbadol JoMmazal/gobiemaszal, LabmaMadgmo saoemals
35bbodZMOL, 33NEbommMdsdy MbbAMdAL godmbe@gol, dobmgol bosbal doggbgdal cmogowsb
53090l 30Bbom s Lbzs MRmMgdgdabs s Bmzemagmdgdol goblbsbmmsogmgdma, HmMImgdbs(s
Labadsmomnmm nbrngosmymo dgxobgdol Logydzgmdy gobbodrmgmagl.

dbatesddgese dgodemgds, ©s0b0dbmb mygsbaol bggcn, Bomgbagn o6 sbemdgmn, Gm3gmo(s
396mb3gdemmdom gomgamabbobgdyem dmmbmgbgdl s3dsymeznemgdl.

3bomsddgMob Laddnsbmdsl bgwsdbgwzgmmdal asmbgglb 3guMggmdabs s ddENbigrmdal
mfgdbm, MMl 30bsbo(y dboMmadggmnl gbd30900L 3MBEMMEO 0dbgds. dbommaddgin goem-
©9dmm0 0d6gds, 538 MMasbmb 3nsBmEmb 0bgm™mds(30s Labsdstmmmb dogf abogzal gobbabegmvy-
™m0 3mgaemgmdgdol  dgbfmmadolbosb s 353d0Mgdom. dbaMEsdggmnl dmage®  gomEgdymgdow
3393006905, M3 mzomyMn 50936mb sbgma 3ofal 3mdng Ladgn(30bm dMBLobYMYoSL, go-
dmogamomb dobon LyyMgomagda/sthggebo s @agbdamb dgbadsadobn assbyzg@omgdol docmgdsdo.

8. 3bsms3ggMab ve3emgd53mbamgdab gobbmm(309mgdsdg 3mbEHmEa

1305°-g9 3gbmoo 3sbabobdggdmmds §30bMgds dgnmzggmdabs s IDEMMB39mMl MM sbmb,
omd dom 3MbBMmmn aomBomb dbaMeadggmal dogH asbbmE(3ngmgdmem dmJdgwgdgdl, bmenm
09) 3g9639mdobs s 3bEOMbggmmdal MmMasbm @esagbl, Mmd dbsMmmaddgmn of SLEEgdL
LobadsGmnmmb  asmabyzg@omgdoom sb6/s Logdsmggmmb  396mb3mgdemmmdam dobmgol gobbab-
03O dmgamgmdgdl, Womymagnmo obizbs asdmadsl s dgymagl ©30bM5dL SdobobGMs(30-
aen/LobbEobLasdsmmmgdfng  3oLybobda gdemmdal, sbggg cogabo dmgomamdabagsb smagabyy-
BmadL dgnmMzgb/dbEMbggmb 6 30dammsgl Lobadsmmmmlb @sdMmggzn 3ofMnl dbsmesdggmnl
dmzomgmdnbogsb 3smogabygmagdol dmmbmgboon.

sbgor dgdmbggzedn, LobodsMmmm aswsbyzg@omgdal godm@ebsdy dbammaddgml ¢hgMadl
MRmgdsdmbomagdsl s dobn Imgamgmdgdal dgbEmmgdsb ©306MgdLb dgmEzgmdabs ©s FbOY6-
39mmd0b mEMasbmb b3g0omnMmow MBmgdsdmboem 3ol (BMBgmDgos 3M(39mEgds dbefosd-
Fgeabogol 30bmboor sagboemn MRmgdgdo o amgomgmbgbo). 03 (33momgdoo  3obmbdwyg-
denmdado MgemMo d90436s 3mbGHmmmo 3guMggdy s dobo MBmgdsdmboemgdss dgndrws.
306500006 3gM3gmdobs s 3DENDb3gmmbal MmMasbml dgmgemyn@mgmdom dbaoadgmol mo-

B 0b. 896080y 3. 39 dgbedmgdmmdal 3dmbg Sofms Mmgdgdo — mMbaggmbarnmn godmbggss,3Mgdeyem-
dn, gMEIH0S 3. (63@.), 3©3305bms N@mgdoms ©a(330L LogHmedmtnbm LESbsMEd0 s Lodstmggmm, md.,
2011, 161.

102



Ne1, 2016 01LY LH3IGOI2OL 3N3MBLO3S L3gosmYMma a3dm(393>

omge bagdgm 3mddgogdsdy dmbogds Lomsbapm Mgsgnfgds. safgmagg Mbos 5r0bndbmb obags,
63 oy 5Mbgdmdl 3ofMnbamgal dbsMmmaggmolb gafmamgdol dgizmol baggdggmo, Labsdstim-
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doa3oRbos,  Mm3  3MmaMabamos,  sbgzg,  BgMEZgMdal/IbGNB39mmal/IbstsdggMal
Bgsdbgozgmmdal 3mbszgdos dsbolb dg4dbs, gobsnwsb dgmMmzgmdabs s 3bEMbggmmmdals
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Megi Diasamidze (MA Student, TSU)

Abuse of Power by Guardian, as a Threat to Rights of Guarded Person

Abstract

This article regards the decision of Constitutional Court of Georgia, held on 8 October 2014, which de-
clared unconstitutional existing civil law regulations concerning assessment of legal incapacity on the
basis of the mental disorder. This decision became the foundation for establishing the support system in
Georgian legislation and, therefore, caused complex changes in the regulation of legal capacity issue.

The purpose of the article is to demonstrate unlimited discretion of guardian according to the pre-ex-
isting legislative framework and the threat of misusing this discretion by a guardian, which may result in
deprivation of rights of guarded person. Besides, the compatibility of amended legislation with require-
ments and recommendations of international treaties is analyzed herein. The article also contains prin-
ciples that should be taken into consideration while examining the issue of the legal capacity of minors.

For the better illustration of the topic, comparative analyses of two legal regimes — support system
and guardianship — is provided in the article. The necessity of legislative changes, as well as related
questions and answers, are also presented herein. The article describes the international practice and main
problematic aspects concerning abuse of legally incapable person’s rights by their own guardian, which
have to be taken into consideration while implementing new regulations. Furthermore, the article covers
the standards, requirements, and procedural rules, stipulated by international regulations, for assessment
the legal incapacity of persons in need of psychosocial support.

The aim of an actual implementation of legislation, as amended on Ist of April 2015, points to the
increased importance of above-mentioned matters. Bearing in mind the example of international experi-
ence, it is possible to reach, by virtue of acceptable and effective measures, the aim of protecting rights
of persons in need of psychosocial support from infringement not only by themselves or third parties, but
also to prevent supporters, designed for depending rights of these persons, from depriving beneficiaries
from of their rights by abusing their own powers.
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T bagofoggmmb 3obmba ,LadsMomggmmb Ladmdsmadm 3mwgdba“, Ne786, 26.06.1997 6., 8xbro 12(1).

12 bogomoggmm 5@530560b MBmgdsms ©s danme msgobygmgdsms ©s(3g0Lb dgbabgd gadm3mmo 3mbggb(sn-
ob <http://www.echr.coe.int/Documents/Convention_ENG.pdf>, 3mbsboemg aobos 1999 brolb 11 3s0bl, <https://
matsne.gov.ge/ka/document/view/1208370>;

13 Bdmody 8., 3mEdsns 0., bagomggmmb badmgamadm 3mwgdbol mbrsnbzmBdgb@etn, 3g-12 3qbema, ggmo 13-14,
24.03.2016, <http://www.gccc.ge/>, [04.06.2016].
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3. 399M30bs > Ib>3FMEIIFgMab dngM md30b0 NRMgdab dmEMEGS© 353mygbgds
6530l 35dm3mqbab g3z emadan

(330653 dMbgdnmo 3obmboo dgnMzabomgol dobogdgdymn aym n@mgds, 3sbgbmm(zngmyg-
d0bs  48gmmbatim 3ofal ¢mgdgdo dabo Labgemoo. o@bodbyema dgbadmagdemmds dgnEazgl

LadgEzgm dofal YRmgdcng bygmdo Ratgzal gobnbsbdrzMgm magabyymgdsl sdmggws, oo
DRO™ 03 30mMgd530, MmMEILy3 JBgENMbsMmE dmnsmgdal dgdsbnddn domnsb dmed6gemn ogm
5 00mgddob LagMomE oM 0(393ws LdAgNEZgm 300l YRMYdsL JdgEMbsMnsbmdady.
bagofmggmmdo dmgdge Ladmgsmsdm 396mb3mgdmmdsedo a3 3300Mgd4mns 36nb3030/6mE-
ds, Mmdmob dabgogomss, bLadmdsmadm mamgds Mbos gobbmmz0gmogl oMo dmdngfom ©d
©o9133989m0s gBmgdal godmyqbgds 3sMGmMmM©gb 08 80bbnm, HM3 bosbo Bnswagh Lbgsl.' ocm-
60dbgyem 3M06(303bg Lodmgomsdm MPMgMcMdgdol sdystgds gdLabmmgds LadsMomnsbn dagn-
obbob o(330L8 @ gMomn 3oMal N@mgdMngo LgMML gobbmM(30gmgdac dgmeyg dofal mg-
36030 LgygOML bgmymazob LododHmgdol sMBmEbzMsL. oo Ygcm dgGon, 360d3bgmmdal mbgs
399630L d0gf maz0bo YPmgdol dmEmmEB o 353myqbgdal oMdzgdemmds, Mowasb 3gnmgg Le-
Ladasmmmmb doge sl sbndbyyema bbgs dofal MRegdal gobbsbm@s0gmadmae s LY(3035.
o boddg ag0d3b 30Mab YBmgdobmab, asbzaamb Lbgs 3omals MBmads, Mo (3omboboo Mbos
3dm9dL 93536 LadsMmmgdmog Rsmhmgdl. gLogmbmznsmamo bagommgdaol ddmby 3ncgdo bdo-
o@ 3393m0bgd0sb Lbgosbbgs 60dbnm IMwdngem b MMgdomae dgdrywymn dgbadmgdmm-
dob 3gmbg. dbmgmomlb dsbdGodom g gomMos dgdryeyemo dgbademgdmmdals dmby doMms
303560 3Mdbsmsbam 3m3yMmdol Bog@qdn, LbmMgw dscmmzal ©sbndbyma dgnMazabs oy db-
sMEadgdgmnl dbMnsb, Mo, (3bowos, dmaMgbgol oo dpgmdsmgmdsl. 5mbadbmma s@sbocmsbs-
M 3m3ymmds o6 NRmgdoms dmEmmEon as3myqbgds dgnMazgms/dbsmmsdggmms dbMnsb dgo-
dmgds ogmb bada Lobob: gobogmEo s gdmoyco domsomds, §absbLyMm gdbdmmodsins ©s
306m36980L 068969Lgdal Mammgdgmymaezs. 53960 30L dggFmgdem I8 0@ gddn(s 3o JBgMMbstm
3oMms (335D MM0gbBamgdmmo LobEgdnlb ©oEn GMawn30980L Jombgosgsm Labsdsmomem
Loddgme s LBOGELEIYM 33mmg30L dgEgasE aNbEgds, MM sMLIdmMAL LEKYmMBrmgsbn dofMn-
Loomgal QOBOHB‘QQO dgmcz0L (Guardian) 30gh mog30b0 YBmgdol dmMmEB o asdmygbgdol Mo
Lobob a8dmdbggzn 3ndgdo: (3030 3obmbol sMSLEMMRSLM3Zbgds s JMbGEmMmol 3gJs6nb3nl
LobaLEY™. Ebswos, MM0gzg 3MI3MBl6BO BoMmImowagbl dgmmazgmdal gB9d@MMMdaL (3ormbobs

3563b@L s FbmmmE 3MINmooYGa© NdONB3gmymyL bedgnMmazgm dofMal YBmgdsms Locmsbs-

M ©3(335b, sbggg, 339M030L dggPomgdamo d@o@gdalb 3Mod@ngmmn 3MmMdmgdgdal 33mg3ody
odbgdoom, 833560390 Labadstmommms bnb@n dbatggdo 3gmMz0L ©s60dzbol Lbzssabbgs

LEONgdDdY. 33mog ©d3-ab 3MogdGozol dogomomdy gobommmo 8dd-0b domsegmmdal byosdbgw-
39emdol LadbabaEal  33mg3s, MMBmal gaMamgddo dgbbsgmoam 0dbs ombadbmem bygMmdn
0bsdommgdMog dgdmbgggoms Mogn, GmIgmdo(y dbbzgM3maw dmagzggmabs 158 Jdgobomme
(36mdamo 3060, Hm3gmoms gobsbbyco gjbdmmsadsnob dgmgase 3gnM3g9dds 5.4 533 mEsMal
mEgbmdom Jmbgds ©sbsdoymadmngn gboo donmgabglb dmem 5 Bemal gobdsgmmdadn. 33emgz0l
d980093 096G 0B (30M©s 3mddgn Lob@gdal Lado dofamswn Lyb@ by Eamo:

1. bLogoemagm babodomommgdds Lamsbsme 396 dgogsbgb 3m@gbzagtn 3gumaal Ladsmo-
mgdcngn damamds, bobsdstmmmdal abGmMns ©d GabsbbmMmo dpamdstgmds, asbbabemgmmman
0Mgdnmagdol gmbgdol datmmgabogol dgbadsednbmdols mgsmbabmabno — ofMmgbamman dgbadsedabmds;

* LogdoGoggmmb 3obmba ,Logdsmzggmmb badmdsmadm 3mwgdbo®, Ne786, 26.06.1997 6., dxbemo 115.

5 5396M03sdn 8mgdgon sGsbadmagmmdm mmasbnbsa(sonl ,gMmzbyma sbmsnszns dgnfggoms dogf ggmgdal
dmfm@oe  353mygbgdol Bobsomdwga“ (NASGA) wobgygbs, <http:/stopguardianabuse.org/nasga-legislative-mem-
bers/>.
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2. Lagoemogm LabadsGomnmmadn 396 ao133mo3000696 ©sb0d3bnl d3ama 3gmMgol baddnsbm-
3ol Imba@mEnbanl gommgdymgdsl, Medsi bgmo dgubym dguMggms Bogh dscn Bmgdgdal
dm@oe godmygbgdsl s 3603369mmzbae @asbaMams Ladgncggm oMol Jmbgdtogn nb@gm-
9bgdo;

3. 3g99M30L BngM YBmgdol dmEmEom gsdmygbgdol od@ob awagbol dgdwga Logsmasdm
LobsdaMommagdols Bngf o6 dmbos Bgogfomm® LadbabnMgdmsb Mmyma 3mMIMbogs(zns, M3
NBmadalb dmem@om gsdmdygbgdgm dgnMzggdL Bogd@ob godmgmagbals dgdamasy dob(zs dgb-
odmademmds, 35M339mmo MmMab 306353emmdado gbafggdmom megnsbon dpamdstgmdom ©s,
sbg3g, Bogmmo gBEgMsrmmo d969508qd0 89MM39Mmobogab. '

5bab0dbs308, MHM3 DgdmbLgbgdmma B gbogb(30g0 bdoMow 30memmgds dmbea3984mo 3otMg-
b0l BngM 43gnnbastime (36mdals dgdmbggszgdda, ormdize dbasgbo 3Mmdemgdgdal Bobsdg wasl
Bmass Jdgennbstim doMms dgumzgmdal bobEgds.

4. 43500996 36m 3060l Ig9M3z9mMdabs s BLbagmbmgnsmama bagnmagdalb 3dmby
30Mms IbsMsggmab nbbEngnEgdab dgosMgds

(365005, HMI 356mMbIgdmmdals bLEMmymagomagdol dJoybgosgse, dobo gsbbmmsogmagdals sMsg-
394&M0 394560b3gd0 BoMmBmMAmMdL LogaMammm bLogMmbggdlb ©s, LsdgyMmggm 3ofal ©s(330L
035mbsdEnbom, 9Mdgogam dgodmgds gobwgl, omdss, d0Mzgmo bsdogo 3s0b(s Lo 3obmbaagd-
mm Mganmofgdolb bEmmymes Mbos nymb. hggbb dgdmbggzeda asobbsnmMgdyma ynMemmadal
md09d@&ns LagdoMmzgmmdn sMLadyma Dmgo b 306MB3E demm Magmmamgds J3gmbsmm 3ol
399639b00b s 33d0Mgdnc (33m0madgdsdg s (33emnmgdol dgdwga.

badofmggmmb badmgdsmsdm 3mwgdbol 39-12 dqbemo, J3gnbstnsbmds:

(330 g3y — »J8gMMbastme donkbggs, sbgzg, dofn, Mm3gmo F3obybEGmMdalb 56 Lyy-
0o 5350394MPMdoL godm Labadommmlb dngf sbgmew 0gbgds smasmgdmmo. 53 oMol Bmg-

398L sbme(309emgdL 8ol 3obmbagMn BomdmBswagbgma (3gmmsa)

(33e0gdob 39893 — ,,J390bsMnsbom nmgmads BLogmbmnsmnGo Lognfmadol 3Jmby
3060 (338@93(*)8 — dbsmsggmols 80803360), obg) 3oMo, MHmIgmbsy 9g3b dystn gbodosncn, gmby-
36030/0b@gmgdGmemMo @oMmmgg3gon, Mmdgmoms Lbgsabbgs @edM3mmadsbmsb yMmngmom -
3909053 dgbadmms, bgmo dgdamml Lodmasmgdfag (3bmgcgdsdo dob LEMm ©s 983906
dmbobomgmdals bbggdmeb mabsdst 30mmdgddn, oy gb 3ofn s3dsymazoemgdl o3 3qbeol 3g-2
o6 89-3 boboemolb 30mm3gdL (LEMmBEmm3sbo, 4856LndnMgdmmo), 8sbmsbsgy, sbndbmmon ©sd-
398980 bamsbam Mhgzabs s ebdsmMgdal goMgdg 3603369mmgba sMmMmgdl 3oMob dogM
Laggmatmo bgdal mogobyymman as3mbo@zsl s nbxmmdomgdamo ©s gosdMgdymoa sMRggsebal
353909050 LobadsMmmmb dogM asbbadbemgErmm bgzgmmadn®.

53 3mb3Mg@mo (33momadom, dgademgds 0mggsl, Gm3 sMbgdyma Mgammamgdgda Mggmeyy-
(3099650 3o@s0LNbgs s LbmEMgE smbadbyema dnbmol (33emomgds ogom baggyydamam Lbgs ©o-
bohgb (33tm0mmgdsl 439 mbamdabosb dndsmmgdom. dgnmgobomgal doboggdmema LadgnMagm
3060l @mgdoms Mogn 33mmeg dMYbos dgumgal @mgdmngo bLegmmesb badgyMzgm 3omal
QBmadMng bygmmdo s 5mbodbyml gsbbbgaggdymo babgmbmegds dogdmgbs dbstmsaggmals
0bb&o@&mE oL Loboo. LobsdsMmmmb oyBgbos domama LEBbEIME N dofMabswda dbsmmsggmal
dogdol Lagnmmgdolb LygMmgdal aobbodmaMabs s dgnMmz0L ©sb0d3bobmzgal. 03 SofMmdgdda,

16 533-0b dmagemdolb bywsdbgggmmdal bsdbsbaGal 2010 Bemol Lgd@gddmal sbgstndo/3zmggs, »8gnMzgm-
ds%, 7-9, <http://www.gao.gov/assets/320/310741.pdf>.

110



Ne1, 2016 01LY LH3IGOI2OL 3N3MBLO3S L3gosmYMma a3dm(393>

gLy 3gMM3g 96(33tmados LadgMMzggm 306 63dolb 3odmzmgbol Mzambabmaboom, 53¢sdnb-
e Mganmomgdsdo 53 bLabol Rsbszgzmgds dgmdmadgmo gobms ©s M3afms@gbo asbrs 3ofab
33m) 30009090 bgdol godmgmagbs. dgadmads, onbgsl zombgs oy Medgbsm wssyymons 3b-
sMsggMal 3n0dmgdo oMo IbaMmsdggMal dbmnsb MRmgdol dmMmEon asdmygbgdobasb odgs-
d0begmo Mgammomgdom. daMmsmos, mgob dpamadstgmdac s0bndbnm bLsgombdy o6 sMbLg-
3m3L LoboBstromm 3Mod@ngs s 39803, gb 39Mommo goMosdsgmow bobgmmgds (2015 Bemals
T-9m0 33Mnmowsb 4 Bgmo), ondze Ladmdamadm LadMmmzgbm 3megdboo BbsmsddgMb m339 93-
sads 3gm@3z9mdabs s 3bMB39mmdal MEasbmbmzal LabsdsMmmmb gosbyzg@nmgdom ©aw-
aqboemo 3gMomEmmdnm sbasndolb BoMmagbs, Moz o6 Mbos aymb 6 mggdg 890"’ s sbg3g
5bobndbogns dbamadgdgmol 30dmgdae smoafmgdol dgbobgd Labsdstmmm gowsbyzg@nmgdal
35056930, IbsMEsFgMoL BoMamgdol dg(33emal ob dobo goddgdal dgbebgd asbsbagdol dg-
065Dy mBmgdsdmbor bdogd@owm mzgnm bsmmaggmal 308mgdol abobgmgds.' 8530b, Mmwog-
Lo J39mMbstm 3aGol Bngfm asobsboagdol dg@obs 3mbiMgdmmo Lszomboom godEMdMnzo
dgdmgdgmo agm, gl s®bgdmmo Mgammomgds domosb 3Msd@ogmmos s dbsmosggmals d0d-
000l Bmgdgddgs MmEMNgb@nmgdmmo. dgdwgan 3ombgs, Moz dgbadmms, ashbmgl sl domsemn
batobbolb gbogmbmosen@o LogoMmadol dJmbg oMobomgal dbsMesddgmnl ©sbndsgbolb ga39d-
Emds s dabo IgMggmdobmeb ©ssbrmmgdyma dabssmbo. doMomsmos, LabadsGmmmlb dogM
dqbadmms, 3s60bsdEgMML 3Mb3Mg@ Mmoo Lggmmgdo, MHmIgmms GoMamgdda oMo Logomadl
dbaaggmsl, 01330, 306500056 83 LggMmgdal dobdGedo o6 oMol dgdmesmarmeman, dgbademg-
dgmo brgds dbstoadgcnl yggms begmmadn ©sbndgbs. 530l Bombgoszsm asbbsbommaggmo dubemals
9399098000, dboMsdggmn dbmmme gbdsmgds 30ML s bgmb Bymdl b bsgnmata bgdal
»330bm@me© godmbs@gado s nbgrm®m3omadamoa s gosdMmgdama sMRgze60lL as3gmgdsedo. bgdo-
L3og dgdmbzgzedn bgdol godmgmgbol 3mM33gGgbz0s dGEgdMmns dbatesddgmobash. sbgsy,
3000b30L 393 dgndmgds @saobzsl mznm GgMdnbms (330mgds, d3d ML sMbgdymn Hgammo-
t9ds LEmmae dggbsdadgds LagMmsdmmabm bLodmaswmgdol doamadgdl bsgnmbobowdo. o3
dgqbgds Labgmbmegdsl ,dbsMEsggms”, sznmgdgmn ogm dabo dgsgmss, Moasb badmdsmsdm
3mgdbdn 3ameg MRgds J3gmMbsmdol 0bbGodm@&n ©s domn smMgzabsgsb dodlbodsmyMac
»330b s60©gdol Jobboo ©s ,3bsMsggmnb” nbbE 0BG 0L dobbobs s dnbsstbol Lozbsabomgals
Lago®m aym s0badbymo §gmhdabmmmaonMa (33momgds(s.

dgdgan bagmMommadm Mgammomgdss Lbz-ob 58-9 dqbemn, gofngqgdal dsmnrmde:

(33e0mgdadeg — 1. domamons I306096mmazbals 96 Labadsmoenmlb dogM Jdgombotme swo-
3Mgdmemn 300l bgdal godmgmabs. 3. dsmoemns 63dalb godmgmgbs Lymom d380dyme3nls dog,
s gb o6 dggbedadgds MgomuMo gomamgdol LEmGsw 5¢ddsl, obosi ob o ogmb be-
LodaMormmb dogh Jdgmmbotme sensmgdyma.

(33em0mgdol 393y — 1. 3(30609bmmmzbol doge bgdol gs3mgzemgbs dsmamos. 2. dscmnmos
3LodogmGo s3emaemmdol ddmbyg 3ofnl ngH bgdal godmgmgbs ao6nggdal a©gdabsal, Mmss gb
F195M0 30000090l LEmEs@ smddsl o6 3gqLbadadgds, oyy gb oMo o3 goMoggdoom Lafmagdgml
o6 0mgdlb, 01bsz ngo LobadsMommb dogM dbamMEadn®nlb dndmgdsw o6 aymb (3bmdoemo.

0d 30Mmd7ddn, MmEqbsis JdgEnnbsmm oMol dogh astnggdol s@gds ncmgmgdmes dgum-
30L 3m33989b(300d0 3gdagamm bLogombaw, LL3-Jo ©ogds@s 58'-g Bqbemo, aomnagdol ©omgds db-
shodg®olb 308xg80L 30 s LLg-0b 69-9 3mbemal 39-3" Boboma:

o) Ibaaggmal 3ndmgdo ©gdlL gafmnggdsl babsdsmommmlb gsmsbyzg@nmagdnom gsbbsbmgev-
mo dbaMeaggmal domagdalb gofgdg, astoggdol bodwgommds ©adm3nEgdmmos 0dsdy, d9dwmamd

v bogdoGmggmmb 3obmba ,Lodofmggmmb badmgamadm badBmigbm 3megdbe®, Ne1106, 14.11.1997 6., dgbemo
3632,
18 0dzg, dqbema 3632,
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dboMeaddgen 3mabmbgdl oy sfs ob, gofmms 03 dgdmbggzabs, Mmss baMeaggcol dndmagda o3
356039600 bamagdgmb omgdl.

dbataggmnl 3ndmgdol ogh ast0ggdol BgMommdomo gmMdom ©agdobsal dsb, dbsmggdal
35M©s, byl s6gMmb Jbsmwaddgmo. dbsmoaddgmn bgmdmbgmm s@abBMgdl dbsmmaggmals 3nd-
03d0b 30gM 35603980L ©ogdoLaL LabadsMmommlb asesbyzgdnmgdoc asbbabmgmmmo dbsmmag-
960l g56g35L. BboMmesdggmal Bng® dmbmbads aemabbdmdl 0dab gof 339350, dbsmesdggmals
3096 oMo gofngqds badwgomsm dggLbadadgds, 01 oMs dab bgdslb, gomoggdsdo LEmmym-
Bomo 3Mob oY) 8Ms dbabyemo ol 3oMmdgda, Mo doMmdgdomss FboMmsdggml byyMmms gotogg-
b0l @oEgds. sbgmo Bog@mMdMogn aocgdmgdgdol sMbLadmdol dgdmbggzsdn dgMygzem dsmaemn
35c03980b bs3g0mmds ©s8m ogdmmos JbsMmEaddgmab 8mbmbgdsbdg’®. g bamgma bogds oy
omMEgb goxmsmmmgms dbaMeadgmMnlb dndmgdol N@mgdMngo LygMm s ob, MHmI dbsMosddgtn
R gd33mbomagdal 33036 GBoMamgdl sbmM(309mgdlL FbsMmaggmabal. megobo bymdmbgmam ab
oMz IbaMaggMol 3ndmgdol 6gdol 3odmbo@egl s oMz dob bo(zzmem v3mabl bgdolb gomoggds-
bg. dgodmgds 0:ggal, of BomImBabrgds dbamesdggmal dofamswo gubis0s.

399M30L BngH dobdg ©s3LEYENmMO 3omEgdMmMadgdol sMaxgMMZabn dgbErmmgdol b domo
3dgnbENmgdmmdol 306mMd933dn 50bndbmma bsgombo Mycm 3635300985 b3gz0omE sbgbgdmema-
39830 dmmagbgdamo dgdbernonmo dgbadmgdmmdol 3dmby 306gdmseb dodstmgdoo. Ladgym-
39M 3060, HMImolb @mgdsms 3obbmM(309mgdal 6gds dgdmgormns 3gmMzol bgdoor LEMMOSD
o)(339em0 MRS 1 3065L369m0lb MIMJFgmdabsl, Mabgms 39@Y3gmgdlb Lodomggmmb bab-
sebm 33390l 2012 Bgemb Ro@omgdmmo sbgbgdgmadsms 3mbogmMabaon, Gm3gmdacy dgue-
39M3obmdb ©d353d0Mgd0m Lamdetns, HmI dgncggmdal bsombo 363939@ asl dgbemwmo dgb-
8dmademmdgdol 8dmbg 3oMms ©sbgbgdmmgdgddn. 360d369mm3ebo 3GIMbmadss 89bgBo(30oMMS
Lodmgomadm amgdgdol s330b Logombo, gobbsgnmmgdom 0d dgbgxyn(305Mgdmsb dodsmgdom,
m3gdbss J8gmbastnsbmds dgdmememon ob RsdmMmmdgmmo sdzm. 333 domms @abgbgdmema-
3590 gobmagbgdym dgbgio(30omgddy IDONDb3gmmMbL  SbmM(309mgdl  Labgmdbogm, oMd(3e
3513393900 30bDg Egmagzames babgmdbogmb dbMosb BNzl gobbmmz0gmadals vg3emg-
do: obgbgdmmgdgddy, Lowsg d9bgnnznsMgdo (3bm3MmMdgb, oY) LmnsmyMa ImIbabyMadals
Losggb@Mdy, MmamE(z 3gmMmazgmdabs s BNz Mol MEasbmbdy. 3mbo@mMabgol MM
>3mhAbs, MM M3060dg 6gbgx0(305M0 LabedsMmmmmad semnsts Jdgeyynbscmm, ond3e myd-
©g 56 39ogL ©obndbymo gy, o3 9x8gMbgdl dsmn MBmgdgdol gsbbme(30gmgdsl.? gl
dmddgeo Ladmdomagm ©s Ladmdomagm badmmzgbm 3meggbgda ©30bMYdL Mg gomEgdmgdgdl
abgo sbgbgdnmgdgdbscs, GmIgmdn dmmagbgdmemoas 2015 Bemol 1-gm s3Momsdrg Jdgoyynb-
3OME (36mdogmn 306gdo s 83 3omEgdyymadoms dgbeymadabscmagal asbbabmagfmmos b3gznoem-
M0 350900.

3. 37benmn dgbadmgdmmdgdalb dmbg 3nMcs bgdnb g5dmzemgbabawdn

LagMmN3dmMabm badsmaoemab dnamds

g bermnmo dgbadmgdemmdgdol 3dmbyg 3ol LB sE Lo BobogyE 30Mmb Mg dgdmbggzsedn dngbo-
Fgds bLbgowsbbgs bomobboo gbodogzntn, ambgdMozo/0b@gmgd@momymo ommagigdol godm,

19 JOEdsns 0., LogdsFmggemmb Ladmdomsdm 3mgdbol MBrsnbzmdgbgetn, 8mbemn 3g-12, ggmo 3-4, 24.03.2016,
<http://www.gcce.ge/>, [04.06.2016)].

2 39dermmeo 3gbadmgdmmdgdal 3gmby dotoms sbgbgdnmgdgddn ss80sbal Mamagdsms dpgmdsmgmdal 2012
Bemal 06gofndo, 2013, <http://www.ombudsman.ge/ge/news/1754-shezguduli-shesadzleblobebis-mqone-pirta-dawe-
sebulebebshi-adamianis-uflebata-mdgomareobis-2012-wlis-angarishis-prezentacia.page>.
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LbmEgE 93 Lagmdgmadom dgbadmgdmmdgdol dgdryEgs 3obsdnmmdgdl Jdgwembstime dofMal
(36Mm30b 37 (300m98emdal. Mmam(z 9339 ©0b0dbs, oMol dodsmo, Mm3gmbs dgdbomoymo
0gd3b dgbadmagdemmdgdn, bLogmsdmEabm Ladstommaoo dmbgbEoggdmmoas s@sdnsbol emgds-
®d @ doMoms® m30LRBMadsMs ©(330L domamo LB bIMEN, Moz gobsdntmdgdl bLobgem-
3bogmb  gomEadnmgdsl, msoz3sb magal onfmabong09dn 3gmazn oMo ymggmazsto Loboo

21

0L 3603065(300b5856, 3o dmENL gD YEYmo gbadmgdemmdgdol bodbom.

396(300L goMs, gobLognmMmgdamo YMoEmgdabs s 39madymadgdol godmgmnbgdals domamn
(300 gdmmdalb 60dbs LogMHmsdmMmobm Lodmgasmgds Lagafme 3ookbgsb (39emgg Imabgbn-

5bndbemn 3mb-

amb dgdmemo dgbadmadmmdgdol 3dmbyg 3oGms Mgmgdfngn damdsmgmdal @sgob bEGS6-
MG gd0, M3 33dmabs@gds ,dgdmnmmo dgbsdmgdmmdalb 3dmby 3oMms Bmadgdal 3mb-
3963006 Bomgdoms s Fomsmn @nMgdnmadomn LEEbsMENL ©BgLgdom aobbsnmMgdmmo
Lagnmmgdal 3gmbg doMms dndsto. 3mbzgbznol gMom-gMor 3Mnb(303s0, HmMIgma(s ©30Mggmabow
300hbgzs, 6oM3meagboemns 500530560l Mebrsymmamo dofmazbmmo moMbgdol, dabo 0bongowms-
@0 53@mMbmMBool 358030b(393s, gomsbyzg@nmagdal docmgdal msegobagmgdobs s doHmgbgdals
053mM) 3000960l Romgmom. 30bndbamo 36nb3030L (335 S9y(30mgdgmas dgdbemmmao dgb-
odmademmdal 8dmbg 3nGms 8ndstor LobgmdBogmlb dogH yzgmes gobbmEzngmadama oy asb-
LabmM309mgdgmo §3g@gdabeb. 306500056 50badbymo 6ndsbo abGmManmapsi o bocdmawaqbl
036030653006 993603369mm3569L Loggydzgmb s J3bol Imgemdadmm LogMmbgl xobozne
306 doge dgdbomommn dgbadmademmdgdal godm aobwbgb 3980 dgdmywgal dbbzgMm3mbo,
300067 bbgs 8bgsgbo 6adbol s®8dmbg 3oMgdo.

3mMbggb300L bgemdgd33egmo Labgmdbogmgda 3mbggbsonl 89-12 gbmom sELEGMGHYdgb,
M3 dgbennmo dgbsdmgdmmdol dJmbg 3065dL MBmgds odzo Ladsmommal bmdogd@ow swo-
3M905dg, Loz oM b 03YMEgdmwbyb nbobn. nbobo 0rgdgb dgbsdsdaol DmdgdlL dgdbemwmemn
dqLodmgdemmdal 3Jmbg dofmmamgol 03 sbdsmgdol dabsbzmdmdal mbOHYE3gmbsgmesm, Mm-
dgmo(y 300 dgndmygds LgoMmgdmegm badsmnmgdfngo NBmadsnbansbmdal Mgaemabdgdaboocm-
30b. 9bdANb3gmymeygb, MHm3 Ladsmmgdfngo EBmgdsnbatosbmdal Mgamndgdobmeb s 303~
dofgdamo yzgms dmds nngamabbobgdogl dgbedsdnl s 9539d@NM gomebBogdl dsmn dmmmE s
353mygbgdal 5 33900L B0Bbom, 500530560l NRMgdsms LogHmsdmEnbm Ladsmomal Mmsbsbds.
abgon goMabBogdo Mbws 1bMN639mymMBbab, HMI NEmMadsnbsMnsbmdal Mgsmabgdobmab ©s-
3939069890 bmdgdo mM0gb@omgdamo aymlb 306m36gd0lb imgdgddy, LyGgzombs ©s @30-
5@ 9bmMdgddy, mogobyygmama ogmb ab@gfMgbms 3mbgmoagd@obs s sMsbabymggmn gogmgbol-
0356, 399L0d535dmEgL s gMagdmegl 83 30MmM3b9d0L BamdaMgmdal, asdmayqbgdmmoal a3
dgndmgds dnbndsgnmGo Mmoo s Mgamammmse dmbdgdbmegl 3m33g@gbdnmn, @edmyy-
3009090 ©s dovy396Mdmgdgmo mMasbmb o6 babodsmomb dogM. 5bndbammo gomsbBngdo by
aymb dm3999mo oMol xmadgdobs s 06 Mgbgdol bymdyman dmdgdolb 3GIM3mEM(30mo.

3Mb396(300L 3mbBsboemg LobgmdBogmgda 0rgdgb yzgmes dgbedsdal s gugd& e dmsl, Mams
dONb3gmymb dgdrnmmo dgbadmgdmmdal 3dmbg 3oMms @mgds bszmomgdal gemdabs ©s
3993300060gmdom 30mgdsdy, Lagmmatn gabsbby@o bLsddggdol dommgadyg, Ladsbzm Labbgdab,
bandmonggm, Lbgs gabsbbymn 300G 30l Mbsdsd Fobobgomdmdady s 1dMNbggmymegb,
3 o6 Imbrglb dgbermonmo dgbadmgdmmdol dJmbg 3ocgdobamgol Lo 3Mcgdol Mz30mbgdyy-
G RsdmMmdggs.

3mMb396300L BgduG0, HmMIgma dabo d¢bgdosb gsd3mdnbamyg babnsmmgds bmaswo ©s

21

5530560L M@gdoms s doMome magobngmgdsms @330l dgbobgd g3@Mm3nma 3mbggb(zns, dqbean 14,
<http://www.echr.coe.int/Documents/Convention ENG.pdf>.

2 »39D o dgbodmgdemmdals 3mbg 3ofms N@mgdgdal 3mbzgbzns”, 36geddaeme, <http://www.un.org/disabil-
ities/convention/conventionfull.shtml>.
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3606(3030L EMbyDg dyz9b0rmn bm@m3gdam, dgdmadnbrsgzsfem sdmabyMmagem sbobgmadlb yzg-
ms 03 bggOmb, MmIgmoai dgodmgds aaglb dgdrenmo Jgbadmagdmmdal 3Jmbg 3ofgdals
DRSNS oM3930L domamao Mabzab J3gd s Lobgmdbogmgdlb dmymBmogdl dg@n ammabb-
3096980b396, LEMM g 58 BndsMormmgdoo.

dm3gmage dg39bmo Ms3qbndg J3gysbsda dgnMazgmdabs s FbMYB39mmdal bggMmda sMbLg-

S H3aeomgogdl:

e a9M3sbns

3903560530 ,,dgEM39mMdal dgbobgd 3obmba® Bomdmsmaqbl gqfMdsbool badmdsmadm 3mogdLbob
6Bomb. ,89mM39mdal dgbobgd 3o6mba“ domadn dggos 1992 Bemals 05635630, ol Bamdmawagbl
»LEMEBEmM3sb 3oMms dgMzgmdobs s 3NEe@GMEMMdol dqbobgd Ladstmealb 1990 bemalb 12 bg-
3&99360L Egxm@mdolb dgbsbgd oJ@ob” dgmgal. smbodbmma 356mba d0nhbgzs LEMMBrMZs6 dnm-
md 3gMggmdabs s JMGMMmdal 3653wy oMbgdmma LbGo Mgammomgdgdol 3oL3BGodnE
330 xMbgLgosE. Sboma Mgammomgdol 033mgdgb@s(30s9myg, >Mbgdymn dgumggmdal Lob@gdal
™dbobda, 30fn, GmIgmoag LodsMomgdfngsm J3gmnbstme 046gdmes doRbgnmo 538m3sE)-
aE© JoMasgms: bdob do3g30L, JmEBEBydal, sbgMdal e@mggdal, dabbgbol gsdmmmabs s
99896 ymagzomn gofnggdgdal ogdol, obgomn Mmammagdozss Gobobadmbols oyy Lag-
dmob dgdgbs, xmadobsig 3o. 3060l J8gmbamosbmdals 538m3sG Mo @s3sfMasz0l 3Mm(39Lab
doM9a9magdgmo bmMmdgdo gomdds umm dmdbamo LobEgdob LaboMagdmme, Gmdgmoas o=
gdbgdmmos J3gmbstimm (36mdaemn 3ol 3mMbiMg@ e Lognmmgdgdbs s dgbadmademmdgd-
by, 30bmgob 3g@0 M 300g0emmbal dn3930bogab.

sbamn  Mgammomgdom, dmbadstomg, Mmdgma gobobomogl  Jdgmmbsmmdal Lszombl,
35mEgdnm0s, doommb Ladgon(znbm sl 3gbs byzMmmmanbogsd oy gbogos@mabogsb ws sbggg
dqbadmgdgmons, dmombmgmb sbgsmado 30mmgbgdol bmsnsmma gogdmb dqgbobgd. d93wga dm-
Ladsfmeyg mgnzosm o 30D0Gom ool 30mmzgbgdal mysbdn, Lawss ©IB3MNmgdoc g(36mds
s@bgdmem gomaMgdsl s 0b3gbl Bobmab d(zbmaMadn 30Mgdal dmbLsdMdgdl Logombdy. dm-
Ladsmameyg sbggg godm3ocmbagl doMal sbemdmgdbs s bamgbeggdl, MHmdmgdbss sbem 3o3datn
530 LddgMM3zgm oMb s 0bdgbL dom sDEML FgFMzgMdal 3mbom 3mEqbznnman dobomgdo
BmIgdol dgbobgd. smbgMommo 3Gm39MGs bsdgaman amMmdgmgansbos, m1d(30 goeM©gdgemn
o LabbMogm Jg8mbzg3930lb ML Babo sBJsmgdss Bgbadmgdmom a393emnbgds.

®  ©bno

3gmezqg (96 Mo80q608g 89mzg) Bgndemgds, ©0g603bmb 30mb 8abn Gnbsblnmo 56/@s oMsown
babosmol bsgznmbgdmsb dndstimgdom, omdie mMngg dgdmbzgzedo gb mbos aymb L3gznsmea-
o goblbabdmgMmo Jmbgdobs vy Lszombgdal dodsfom ©6NAEHYma L3gznsmYMn YPmgds-
dmbomgdol gafMamgddo dmddgmgds. od3s, dgmMazal ebndzbs m30madgmns FbmEmE ©S

dbmmme obgm dgdmbggzgddo, vy dgdrEymo Jdgnbomasbmdals 3dmby o6 LEMmow Jdgoy)-
Mbom 0G0l 3oMan bobosmal Logdggdol Lamsebsm Mbybdy Badsmmgs dgndmgdgmos oG-

BMOISmHo 3 boom.

330530 3930l ©60dzbsdg dgndmgds, msegsm o3 30Mds dgo@sbmb, sbgzg 935Dy G-
30dmbomo sM0sb: 3ofnl dgmmmy, sMobfmmbrmmgsbo dznmn, 3dmdmgdo, dds s dSbem boomg-
boggdo, FMbozdsmo@g@ob bszMgdaemm, dgbsedsdobn LogsGm 8©dbabEBMS(30Mmn MEAZS6M ©
3a0mmMdMngn dmeaz0nlb g®mbo. 0dsgg bdngd@gdlb asshbnsm dgnMmgzgmdol aogddgdobs ory

3 “Alzheimer Europe” Logfosdm@abm Jmmas mgebabdszoal sbsmaba, ,2010: mamgdonbsmosbmds s asw-
sBy39@&0mgdal Bomgdalb 3Mm3gbn®, agcdsbos, 2012, 07.06.2016, <http://www.alzheimer-europe.org/Policy-in-Prac-
tice2/Country-comparisons/2010-Legal-capacity-and-proxy-decision-making/Germany>.
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306mdgdal dg(33e0b dmmbmgbols ‘3(3@360324.

* Jd3gxgon
d3909md0 sMbgdmdl 3gmMggmdal 3 gmEmds: JgnMzgmds sGSLENMBmmgabmasmgal, ddEb-

39mmds (God man) s 30bmds (Forvaltare).

o) 3060 83503ymaxmdal, ambidMogo/BLodmmmann®o  o8350gd9d0l, KobIMMgmmdals
3am3atgmdol boddndobs myy bbgs dbgsgbo Logmdgmadol s@LgdmMdal dgdmbggzsdn Lagnmmgdl
ob3aMqdsl Bobn MRmadgdol gobbmM(309mgdsbs s @s(33530, Babo Jmbgdals Bmagms-dgbsbgabon-
30b o Lbgs, LobsdsGmmm onbgbgdlb dsb IdMNLbzgmb (God man), oy Rscmgmob bagoHme.

d0bmdaemn 3060l dmzamgmdgdo gsbbbgegwgds ymggm 3mbiMad e dgdmbggzsdn b3gzngo-
3060, 0bongomsmmmo LogoMmgdgdol dabgwgom. dobopmdomn 300l gomogdymagdgdo dgd-
oEmos badgyMzgm 30M0b Jmbgdobs ob/ws 3o30@omal doMm3ze-39bgxdgbGnm, sbgm gomsmg-
3530 badgmMmzggm 3060 39Mas3L MYBmYdsL 80badbmm LoznmbgdDdg Bnommb gswsbzg@omgdgda »

e Mbgon

33bbabomggm L 30Mbmsb dodsMmgdoo MMbgmalb BggMaznl Ls3MbLENEGEam Lobodsmo-
mmb s©agbnmgdom® 2012 Bgemb oo 3mbbGodmomGom 0dbs (36mdama 3ofab 485 mmbsmme
505M980L 393mga dgMzolb dogMm Jdgemmbsmm ool Labgmom yzgms LagoMm gotnggdal
o@gds. (33momgdal dgdga bgmol Ladmdsmadm 3m@gdbol oGs3mMBLEG G MM (36mdo-
mo 3mbmgdo dgdgabsomor Redmysmadwos:

29.2 - ,,43gbomme smosfmgdamo dmgsmsdol babgmom badgm@ggm 3ol b0l gomgse-
abbobgdoo LabgmdgEmmadm MMomngBommdasdo dgwol dgmmag, bmemm sbgomn sDMal aom 33930l
dgdmgdemmdobsl — dg@gzabogol LadgyMggm 30cmdy dmdogdyymon 0bxm@dsznal gscmazsamob-
Babgdom, HmBgmog dmadmgzqds dnbo 3dmdemgdabasb, babs 3gmEmz993abasb, Lbgs doMmsgsb, Mma-
mgda@3 39oomboboobogmem gdbobymgdmebgb Lodgymggm 3oMmb.

29.3 - ,3mgomogdgbyg mamagbomn dgnmzgmds €48gds Labsdstomnmmb gosbyggdnmgdol
Loggmdzgmbdg, bmem 03 dgdmbggzedn, oy ol 0gbgds (36mdomo dgdremJdgombstnsba,
obqbrgds 3bGNMB39mn. Y’

6. 3b 3365

LagmBLEGNG MM Labsdsmmmmlb Bogh J3gnMbsmmdabs s 3gumzgmdal 0bbGoGm@Edo bgdmb-
LbgdMEmn bmMIgdal 565 3MbLENE(3INGsE (36Mmds3 dggas dmo@obs Ladmdsmsdm 356mb-
3098emmdalb Mm3@ndnbs300 s dabo LogMmsdmMabm dImmbmgbgdmsb dgbedsdabmds. sMsgHon
LogMomadmmabm 33mg30Ls S MPo3EEYMO ©MI396E0L dgbbsogmal dgdga dgndmgds nmg3ab,
3 mgb dmddgmn Mganmomgdgdo mmogb@nmgdmmoas dbommadgmol d0dmgdal MBmgdgddy

24 “ Alzheimer Europe® LagFPMETMENLM Jmemas MEasBaDs3nol sbamada, ,2010: M@ dsmbotnsbmds s gow-
oby39@0mgdal domgdol 3Gm3gbo”, wobns, 2012, 07.06.2016, <http://www.alzheimer-europe.org/Policy-in-Prac-
tice2/Country-comparisons/2010-Legal-capacity-and-proxy-decision-making/Denmark>.

% “Alzheimer Europe® LagFPMTMENLM Jmemas MEasbnDds3nol sbomada, ,2010: M@ dsmbotsbmds s gow-
oby39@0mgdal 8omgdol 3Gm3gbo”, ©obos, 2012, 07.06.2016, <http://www.alzheimer-europe.org/Policy-in-Prac-
tice2/Country-comparisons/2010-Legal-capacity-and-proxy-decision-making/Sweden>.

% Brmbgonl bogmbbEa@mom babsdstommb 2012 Broab 27 036obob owagbaemgds N 15-I1, <http://www.consul-
tant.ru/document/cons_doc LAW 132150/92d969¢26a4326¢5d02fa79b8f9cf4994ee5633b/>.

27 Abgool badmgomagm  3mogdbo, 30.11.1994 6., N 51-®3, dqbemo 29, <http://www.consultant.ru/document/
cons_doc LAW 5142/97405¢31b8cb1f1e528d52¢98e8e60a7a2da9dea/>.
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> 65M3momaqbl dyst Logmdggmb 3GMod@nzadn smbadbnmo 3nMgdabsmgal yzgms Lognfm
48900980l gobbmM309mgdobmgol. LogMmsdmmobm 3mbggb(30gd0bowdn d39ybol 396mb3gdemm-
d0b dobooggds Logommnggmmb gommgdmmgds aym sbms 3o xgMo oo 3Mogognm aobbmem-
(309g33bgs, (3 YBROM GoMmm s Mo 3OHM(39Lo® 003 gds LogMmsdmMobm 3Mod@0zodo(s
30. LadBybomme, LoJoMmzgmmadn MmEn3nsENFSE MY 36 3abbmM(30gmgdmms dgdenwMEmn
dgbadmgdmmdgdal 3gmbg 3oMms bGsG0LE NGO seMn3bgs. dgbadmms, LEmMgo 53 3Mmdemgda-
30 mofEgl Lszombobedn doamds s 3Mog0zgmo 3M33mbgb@gdabomgol @0 YyMoomyg-
b0 3m3nads.
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Eto Rukhadze, Revaz Dekanosidze (LL.B. Students, TSU)

Right to Marriage of Persons in Need of Psychosocial Support — Tendency of
Broadening Notion of Legal Capacity

Abstract

From the beginning, the article covers the issue of the legal capacity of the persons in need of psychosocial
support, which is starting point for exercising basic human rights and freedoms.

Afterwards, the importance of the right to marriage of disabled persons is outlined in the article. Stat-
utory regulation of the right to marriage entails stipulating certain requirements to be fulfilled in order to
marry, however, such requirements and limitations should serve the aim of protecting fundamental princi-
ples of law. Consideration of international practice on the issue has shown that less restrictive measures,
which do not exclude the right to marriage completely, are available.

The article represents marriage as a specific type of contract, which, in contrast to other civil law
transactions, entails not only property rights but private non-property rights as well.

The researching process revealed the means of protecting the weaker party of marriage, namely the
marriage contract, which makes it possible to strengthen family relationships taking into considerations
financial interests of parties. Comparing of soviet times and contemporary legislation on the topic and
finding certain incompatibilities demonstrated the gradual and steady development of the regulatory
framework.

Through using a comparative analyzing method, the article represents approaches of legislative au-
thorities of Russia, Latvia, Czechia, England, Germany, France and Denmark regarding the issue.

The practical importance of discussing presented topic is the necessity of reviewing statutory ap-
proaches towards the right to marriage of disabled persons as so required by the decision of the Constitu-
tional court of Georgia and ratification of Convention on the Rights of Persons with Disabilities.

The authors are considering the issue in the following way: restriction of the right to marriage of
persons in psychosocial need was aimed to protect them from non-voluntary marriage and their property
interests. However, the authors have arrived at the idea that while the right to marriage can be restricted
to less extent than it used to be, the justification of interference in this right to a great extent became ques-
tionable. Constitutional understanding of marriage itself requires voluntariness, therefore, additional de-
termination of person’s mental and intellectual capacity is unreasonable and inappropriate. Furthermore,
it is impossible to completely abolish risks derived from persons with unlawful motives as the actual
marriage is not prohibited. It has to be noted as well that rights and obligations emerged in the case of de
facto marriage are same as in official marriage.

As a conclusion to the arguments developed in the article, authors note that restriction of the right to
marriage is only justified to the extent necessary for the realization of other rights of disabled persons and
the liberation of legislation for this purpose should be welcomed. The accessibility to the right to marriage
on the statutory level for persons in psychosocial need indicates to the positive development of legislation,
as marriage tend to be a type of social relationship that should be accessible for everybody who can realize
and express independent will to marry.
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BLOIMLMGNIRIM() LOFHIGMISNL 33MEI 30601 IMEHE06I30L IBRId -
LO3VAONOTLIBNIIEMBNL 3N6IIALAOL 3OBIGONMISNL BIERIEBNY

1. 3gbsgogmo

»,LOBoMMsmn 5M0L FoMNMBbgLEgnbs s LadaMmEnsbmdal bgmmgbgds® — o3 Lo@yzgdoo 0b-
ygds 0nmabdmnmgb300b yzgmadg oo s 360d369emmzeb0 BsdEmdn. Ladsmmamds abg bos
dmabgbEngmb ssdosbms 3939, M3 Ladamab3omm 0b@gMgbgdo YMHmogMmdgxgHogl s babm-
a50mgdsdo Bsdmdmdormo LadsMmmagdtngn 3Gmdemgdgdn Ladsmmmoasbaw asmsbywmgl.' Labmgs-
mgds, MmIgmog dodbo obobagh LadsGomgdMogn s Lmgnsmmo LbabgmdBogmb dg436sb,
53330006098L  3gbodadol Lmznan® aMgdymgdgdl, ol Logndggmbgi MdEYbIgmymBarns
(35399 dofmomgol doboggdymo Bmgdgdols gasbbmmsogmads.

3060b dogM Loggmemo Bmgdgdol Mgomndsznsl 306mb3gdgmon «303d0Mgdl Ladsmemal
abgoa 0bbGo@n@&ob oMbgdmdsl, Mmamtn Jdgbomnsbmdss. 3gMdm bLadsMomoal bydogd@nb
dmgdgmgdal LadEgMgdo Bgdmagamameyemons dobo  JdgEMbsMNsbmdal bamabbom. dgbadsdabag,
Labmasmgdol Bgztms NRmgdgdo s dmgamgmdgda 3sbbbgsgogds, LBmMgw J3g0gdal gobbme-
(309m9d0b mag0byRdmo bgdol sMbgdmdaoms s 83 bgdol mdogd@mco godmba@gol dgbadmagdemm-
b0l dabggzom.

badoFmol bydogd@memzgal 3mbLE o (3nnm dobaggdam Lbgs YBmMgdgdmsb gfmaw 3603-
309mm3ob  sanmb 0353586 JmEBabgdal Mgmadol oMbgdmds, MmBgemais s 303d0Mgdemns,
oMs  dbmmme  dgmmmgos  Rmgde-dmgamgmdgdol  gomebsbomgdslmeb, oMsdgm Lbgs Lom-
XMoo gdFng MMM HNMEJdmsb. 30bndbmmo Mamads oM 36l sdbmmB Mo s dgnb-
00530, MoEadb 396mbB3gdmmds s69Lgdl JmMBabgdal MBmgdol dgbermmaals Babsdnmmdgdl,
3omaob gfom-gemo 30 admMbBabgdol dbm@mazgma doMal gobdMmgmmdal dgmdstgmdss.

badommggmmb Lo 3mbLbEodom LabsdsGmnmmb 2014 bemol 8 md@mddmal gowsbyzg@omad-
005 ©d ,39benEMmo dgbadmadermmdgdal dmbg 3oGms MBmgdgdol ©a330L 3MB3gb(300L* Mod)-
0g30(300900L dgdga aEas LagnMmgds, M3 aswsbgoormoym ngedeg oMbgdmmo dowam3dgdo
390 dgbadmgdmmdgdals 8Jmby (893amddn — 338) 306930l JmEBabgdals ma3emgdals 9-
0035LMdb s 3d3d0Mgdao.

6536m3ol Jobsbos, 3300b39mb LENEYMGamo Jmsdgdwamgds dgddbsl BLodmbmgosmyma
Lagnmmgdal dgmbg 3oMomomgal JmMBobgdal ngmagdal 360d3bgmmdady. 33mgz0lb Gomamaddn
353mM3m0begds Jm@babgdol Mgmgdaol dabogdgdal d3mboGoymma sb3gdEgdo, GMImgdoz bozmb-
LEGYEoM babadsMmommb gosbygzg@omagdobs s LadsMmmolb MJGM0bsdn g3t (39 gdmemn
dmbodMYdgdol Bmbdy 083 3300Mws.

bsdmdo aobbammn 0dbgds dgamgdombadstmmmagdngn 3gmaggzal dgomeolb baggyydzgmdy,
396dm, BatdmhAgbomo 0dbgds Gbgonl, mo@aznab, Rgbgmal, nbamobab, g9mMdsbaol, LogMsbag-
0L s abonl 306mb3gdgmms dnamds gobbabomagm mgdsbmab dadsmgdaon.

* 03069 gogobodzomol Lobgrmdalb mdarnbol LobgmdBogm MbogyMLoGgGoL onMmawanmo &3P @b dogo-
33605&0b Logobdobsmmgdemm 3Hmamadal 3g-7 LgdgbBMal LEnwgbdo.

**03069 xogobodzomol Lobgrmdalb mdammabob babgmadbogm 1baggMbodg@nb ayMoonmao gognm@g@ab dogo-
33605&0b bogobdobsmmgdmmm 3Hmamadal 3g-7 LgdgbEMal LEnwgbdo.

! 3039emonbo 6., ogfooeo dgomegdal Imdmgmgds, md., 2009, 11.
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2. gLogmbmosemuMa bagammgdab 3dmbg 3ncn, Bmame (3 Ladstomablbydagdgon

yggms babob  badsMormgdog gmomngmomdsdo Lydogd@gdn, 3oMg gMmdsbgomsb 3533060
0559YdoMgdgb, dommznl @sdsobobnomgdgmo, gomMzzgymo mgabgdgdol doGomgdgma oc0sb. Lmdo-
9d&0 3mgdggdal dgbadmgdmmdol asdmamabgdss, magsm dmddgogds 3o Lydogddolb mgabgdoms
950 a58mgmnbgdes.? LEmMgo Lodsmmombndog@mds asbbadmamagl, o M 0g0bgdgdo-
Lo 86056 gL Lydogd@gdn, ol dabgwzomsi 8so dgadmgds 3dmbrgo gof33gmmo NBmgdg-
d0 o dmzomamdgde,’ 396Mdm LaBstomal Lmdogddn Bgodmgds aymb 6930L3ngMa gnba g0
3060, Gm3gmbs dgbbgsl Mbomn, msgabo bgdoms ©s 3mddgmgdom LEMma dmsmmmdoo dgnd-
0bmb o gobsbmMzngmmlb badmgomsgm Mamgdgdo s dmgomagmdgda. 4350bsMnsbmds asb-
Laggomgdoo Morgmo s 3mI3mgdbyto bsgombos, MoEash ol gogmgbsl sbwgbl (3bmazMagdal
y39ms byzgMmbdyg, MmamEnses: babmgmgdmol shgzol, om@mbabgdol Mgmads, dGm3omn by-
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b gOHm0gommdol LodsMmmgdmogn LGSGMLo s LodMgsEmMadMogn smosmgds. dofal Jdge-
Mbommdab Logdggmbg dobmgol JmEbabgdal Mgmgdal dgbrmwazs dmbgdomo mogobyygmgdols
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30b0s Lognmm.? Lbgsgzeto MmE gogdzsm, dmmbobgds o6 oMol bmemo JmbgdMogn dgwg-
3980b Bsm3dmddmdn, Mopash, gofmms 330bs, dgmmmggdo 0dgbgb dommnsb 360d369mmzsb oMo
3M54mbadMng MBmgdgdl. asbomgarmabbabgdgmns, MM mrsbyMa (36mzMgdol sMbLYdMdolb ©a-
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bagmEmBabmbadammmagdtngo MMHcngHomdgdaol gomamgddo dgummams gBmgds-dmazamgm-
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dboteaggmal 303mgdal bGs@nbolb 3gmby ddd 3nMgda J3gmbatosbgdsw dnohbgznsb, dsgcsd
3 bogoBoggmmb  bogmbb@o@misom Lobsdstionemb 2014 Bemob 8 mg@m3dcnb  aswsbyzg@omgds bLsgdgby
Ne2/4/532,533, 1I, 82.

% Kroon and Others v. the Netherlands, judgment of 27 October 1994, Series A no. 297-C, §30, <http://hudoc.echr.coe.
int/eng?i=001-57904>, [07.07.2016]

> dmdnsdzocro 6., Bgmmmgos doomo amgdgdo s dmzsmgmdgdo, ga@b. ,bsdsosma®, Ne5-6, 2002, 33-34.
56 83090560 ¢m., 439bsMnsbmdal LobGgdalb Mgym®dabs ©s dobo 033mgdgb@ozanl 3Mm(3gbol Jgggabgds,

396mB3gdrmmdobs s 3Gegd@ogol sbommnba, s@s80s6al Mgmmadgdol Lbsgmgdobs s dmboGmEnbanl (3968 Ma
EMC, 29, <http://www.osgf.ge/files/2016/Publications/final 1.pdf>, [07.06.2016].
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396mb3gdemnl 3ogt domn JmEbabgdol bodmgommdobomgal emaqboma s¢y30mgdgmo 3oMHmdss
dmdsgom Bgmemabmab Lagm@babm bgmdg3@mmgdal  aogm®mdgds. sbgmo  bgmdgiGmgdoom
dbomoggmals dodmgdals gymemyg 9(36mds 3oMEbommMal %eb6dMmgmmdols damdatgmdal s aob-
LadrgPmm 3obmbabdggdemmdabsg 0bsbaemgdl 8nbo 3md8gwmgdol oo dmngFmgdsbdy.”’

0d dgdobggzado, oy dboGsddgtn dbsMsggmob 803maddy Jm@bobogds, dabogg 0bE)-
969b9d0b bLEMEYMBoms s(330LsMNZAL Logntms oG gdnm dbsmsdgdgmals godmymes dgyM-
39mdabs o 3bEMbggmmdal mEgsbml dogM, Goms JmEmbabgdal 083586 3mEgdgmon asMgdmgds
o Bom3mndgob.

6960LdogMn Labol s300Fymeymds, Mmamen ddndg 56 Ybos 0ymb 0gn, ©gMEMBNBydal s-
30863 gdgm asMgdmgdse 6 dnnhbgzgs, od(3e 0B gModn®adn gsdmmgdnmas dgbgommagdgdo
Bmangmo 83503Yymxmdol dqbobgd, cmnmdmb JmEMBabgdal ©s8sd6 3mmgdgm goMgdmagds dobo
30Rbgzs BoMmgdaemons. dogbgsegsm Ladgbogfm BEggdda os@bgdmmo doamdgdabs, 306mb3wg-
390 LadsMmnEnsba 5 nbnamgdl dbgsgh dmLabMYEgL, Mewasb wodm@mbabgdol dbyMggmgdl
935mgdom 9Mm3sabgml gos3bmb nbgymMdszns megnsbon gobdGmgmmdal dgmdstgmdol dqb-
abgd o dbmemme 5mbndbyyemals dgdgass dgbadmgdgmo domn MgsmyMo bgdol Rsdmysmndgds.
83 dgdombggzado sqz0mgdgmos, Jbagqdl megs dggdmmo aswabyzg@omgdal domgds, Mowasb
5gmEbabgdol dgdregs (3ombobaw AL dm emgdymas.

bogmMBobm  bgemdg3Emmgds 0gds @obadmMBobadgm 3oMms dogM, dogMsd MgomMo
dabongol og@omogmo dogmals nboggds dgbadmgdgmos dbmmme @sdmMmbobgdol dgdwmamad. dg-
Lodsdnbow, @edmyy30qdmem  LodmMBobm  bgmdg3Fmmgds  5Mebsn® My gds-dmgamgmdgdl
oM 6563mdmdbL. badgzbngHm ©mJ@Mnbada s@Lgdmmo FmbabdMgdol Mobsobda, Logm@babm bg-
dg3609mads 30dsMormmos 35mEgdnmadombadsmmmadMozn MMmogMmomdal Bs@dmdmdab b,
3003 (30mbobow dobo gommgdmmagdombsedsmmmgdmog gomngqds dofbggs o6 ofal dommgdyy-
™o 3mMb3Mg@nmo Lomgsbmbadsmmmadmngo sb3qd@gdal s®bgdmdabab.”®

dm 3999 dg3mbggzedn LagmEmbBabm bgmdg3@nmgdol aogm@madgds gdbobymgds LabEo dbs-
&0l 05(3350, Moasb dsbdn EgGImYMom Mbrs gs0bgmmb abgomn 360d36gmmzgaba aotgdmgdg-
b0, GmMIgmos ©sbdsMgdoms JmEbabgds dgbsmfnbogds s 30638 30(30090d Lomgobm w@o-
0gMomdgdo. 3oacs3 3magfgbo 3aDsbo, Mobmgobsi 39bmb3gdgmds dbsmmaggial dodmgdo
3060b ogmmbabgdol dgdmbggzadn badm@mBabm bgmadgzMmmgdol s@Lgdmdal bagsmmgdmmmmds
35bbadmgMs, 36l 03 oMol Jmbgdtngn 06 gMgbgdal (335, MMBgmbsai o6 dgbbgglb dgbo-
dmgdemmds, LEmsbmgbsw YdEONbggmymb dobo dgbEmmads.

8. §mbabgdab ve3emgdab g33mzmnbgds Ladgmas bsdstmsmdn

JmEbabgds, Ladgmoms Ladstmmal dobgogomss, mgsbol dgdd6ol dobbom MobalbmEnemgdnsb
30Mms 63doymBEmdom 393900 BoMmImaagbos, 535Lmsbsgg, bagdmmbabm MMmagMmmdsms 3mad-
3mgdbyo bobosmawsb godmdmnbstyg dgmdmgdgmn aym yzgems bszncmbal LedsGmmolb bmMdsms
b3oMgdom 3mbBgbfnggds, doamad Jmmbabgdal bgmdgddmgm aomgdmgdgdl Ladgmms bamgsbm
Ladsfmamng 0mgamabbabgdws, 3mbiMgdmem 3o gfom-ghomn gofmgdmgds oym J3gmbstm
300l doge bgda-byMgomal 308mByms36980L dgmdmagdmmds.

Lodgmms Lamgobm bLadsGommol dobgwgom, 03 oMb, GMIgmbs Lyymom 8350dymMBMbab
o6 gmbgdmogn dgbemmmaal asdm o6 dgbbgzs Mbomo, gogam msgabo dmJdgwgdgdals dnbsstr-
Lo, g3domgdmms Jm@bobgds. dm 393 dgdmbggzedn 306mb3gdmals dnDsobo 6s30Mbabggo ngm

57 dgbagmns 6., dbggmos 9., Lamgobm s 853 33000M9mbol LadsGmsmo, md., 2015, 72.
58 omdsbodgocmo g., bagmEbabm 3mbE M]G0, »d., 2010, 20-21.
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3060bs s dobo dmedmdsgmmdal @s3g30m.

badgdmos Ladsfmama 3Mdomagos Jmmbabgdols 03 oMms ImMoba, MHMIgmms EMmgdoo,
dbmmme goM33gmo 3gMnmeEalb gobdsgmmdsadn, gbmmgdmesm ambogmyma asbbyal dgbe-
dmagdemmds, 535bmb, 3obmb3gdmal Im@ogn asdmbBagmmo aym ©dJMEBbgdals dgdamd Bom-
dmdmdoo gBegds-dmzamgmdgdol 3sbbmM(sngmgdol dgydmgdmmdam, Mowasb J8gwmymbatm
306793L aoM33gme 393mbzq398d0 gdotmsm bbgsmabbgs J89w0gdgdals asbbmm(zngmgds.”

9. 333 30> JmEBabgdab Ng3mqdab bs 30mbo g3bmy@ Lydsomgdng
LobBg3dgddn

33mg30L  gaMamgddo  JoMormo  39bmb3mgdmmdal  3oMdmbods(znnl  Jobboo, gobzaboemsgo
BLogdmbmosmMo LagoMmgdolb 8dmbg doGms JmEmBabgdal Mamgdal bszombl sbmyE Ladstro-
mgdcog LobBgdgddo, Moms 39 baM3mzahgbor LogHmadm@nbm mbydg aobzomamgdym
LEObEIMEG 9.

dbatraggmol 30dmgdol 0bbGo@n@&n NEbm bodwmgomom sMss Lydmgamasmgonl 439ybgdobor-
30b. Bobgoszem 0dabs, Gm3 2006 Benalb 13 0937839606 gogm0sbgdmmo gMgdol mEgsbnds(3nsd
dooem ,d33 doMms NRBmadgdol ©a(330L 3Mb3ggb(305%, 3MbB3gb(300L dmMbsbamyg Labgemdbagmms ¢3-
03mmqbmdadn §35bemnsbmdall dmegmadn xge 3093 o6 dggboedsdgds 3mbzabznol MgsmmE
dbgdal, GMsbary vabEMgdl 3m3n@g@&nb dogm Labymdbogmadmsb dndsmmgdom asdmomgdmemn
3960336980 0 L3O dgz0mbzgdo. g3M30lb (3omggne babgmdbogmaddn Jdgwbsnsbmdal
LobEGgdalb Mggrm@ms 1339 gobbmmzngmes, d3gysbsms doMomsm Bobormdo 30 gb 3Mm(3gbo o6
0bo(30693mo ob aggadnmoas, od3e, KIO 30093 JIgEnbocmmdal dggmn Immgmgdos dgbst-
Rmbgdmmn.? Bgadmgds, ncggel, aomagdmmdsl 3069ymgdam Bggn LobgmBBogmgdalb 3mbB396(300L
39-12 3gbemoo gomgamobobgdamo gomEadnmgdgdol dmzmmmdsbomsb ©s303d0Mgd0m. Lobdm-
350mE, LEYYmMs© 3gM dmbgMbos 030l gosDdMgds, MMI 5s30560L YBMYdgddy oRndbgdmemn

9 bmmmn dqbadmgdemmdgdol Immgmo ammobbdmdl gosbgmal aswsbyzgdomgdals domgdsdo
Robo(33tmgB0L 35ManaBnmsb aoobyzg@nmgdol domagdsadn dbsmooggmalb otewngdsby.t’

9.1. 69bgonb M 300b 356Mb3gdemmdal Jabgrgznm

bgonl gggmsaal Ladmdsmsdm Ladstmmamda J3gEnbatnabmdals bsomba gogmgbsl sbrgbl
Y39 Bbsdgb@n® MBmgdsdyg, dsm dmmal, JmEbabgdobs s mgsbol Jmbolb mgmadsdy.
4990bsM0sbmdol, Mmams 0bbGoG oL, SbamaDabsl 360336gmmzs6ns, batdmgsohnbmo
500530060b Rmgdsms g3Mm3nma bobsdstommb bygmmds boddgdg Lashin v. Russia.®
3563 (3b50gdgmn dmgignmo ogm Gm@emaco Ignmzgmdob J3qd, Mo Gbgoal  3obmb-
dgdemmdom gfmsgmon dgbadmagdemmds ogm ddd 3oMomomgzgal. Mmeabsai 356 @ogm@babgds
35006943085, bosbywms 3MHmMdmadgdl, Mewash mbgmol 306mb3wgdmmdom Jdgommbstm oMb

936domagds ogmmbabgds, Mabay 396 dggame 3o63(3bowgdgmo s dg9(30000 gb gosbygg@nmgds

59 xm8960dg b., Ladgmms Lamgsbm Lbsdstimama, md., 1957, 175-177.

60 J3g0mbatnsabmdals msbsdgtimgg 3mb3gg0s 936m3s3dn, dgdryeamn dgbadmgdmmdal 3Jmby 3oMms Mgemg-
39%0L gogmmb 3mbzgb30al (CRPD) dmbasbaemg Labgmdbogmms godmzmomgdol sbsmada, md., 2015, 5.

1 Convention on the Rights of Persons with Disabilities, Committee on the Rights of Persons with Disabilities, General
comment No. 1 (2014) , Article 12: Equal recognition before the law, I, 3, <.https://documents-dds-ny.un.org/doc/UN-
DOC/GEN/G14/031/20/PDF/G1403120.pdf?OpenElement>, [07.05.2016].

62 Lashin v. Russia, Judgement of 22 January 2013, <http://hudoc.echr.coe.int/eng?i=001-116020>, [29.05.2016].
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a59boh0gMgdabs, sebodbyymn 3gmMg9d dnocm 3ol BLodoznE sdmammda, 30@mds(3, 0go gemno
Bl 306303mmdadn gbogos@Mamm Losgsdymermda ©ssb30bgL. gobd(3bowmgdgmds 39 dgdemm
Lod30IYMPMEIL godmbgms, Moasb bgdsymymmdom 35(3096@ow@ 0mzmgdmms dgmMmgal dogM
35(3b50093mmo 6980L Loggmdzgmbg. Jgbodedobsw, 856 393 LodmMBabgds dgdmmm.®

Logdg gobaboms 5sd0sbol YRmadoms gzmm3nmds LobodsMommad s Mybgomal  3obmb-
3098emmdabsmgol Mg3m3gboa300L Lobom asobasbas, MmM3 JmEmbobgdal MBmgds gho-gHoon
360d3bgmm3ebo gmgdss, 83 NBmadolb J3gnMbstim SoMms dodston gsbboemgabal sm30mady-
m0d 3Magomn aocgdmgdol 3M3mma30m@sE asm35mobBabgds, Mems YBmgds sES3MM3MM(30-
Mo o6 350dbmmomb, Hmam®z gb asbbsbomggm d58mbzggsdn godmamnbrs.® omd(3s, smbob-
0965305, HM3 50530560L NRgdsms gztm3mmon babadsmmmb 83 gosbyzg@omgdal ddmgas(s
30 3Mox960 dg33moams MLgmal bamgebm 3megdbda s@mbgdnm JmMBbgdolb 3806 3mEgdgem
35M93magdsms 3mdBgbmnggdgm bm®m3gddn, Mmdgmms dobgoznms(z, JmMbBabgds o6 ©sndgzgds, oy
©3dmmB0bgdal gehm-ghma bmmggemoa donb(z bobsBsmommb 8ngH smostgdmmas J8gwmbsmme.

9.2. m58300L 356mMb3gdmmdal Jnbgoz0m

2012 Bemals bmgddg@mdo mo@g00l 3o6madgb@ds doamm sbama 396mba Jdgwbstnsbmdal dgbabgd,
00053 3991935 3egbatyma 3gMazgmds s obgMas babommdmagn 3gnMggmds. ma@goal dgg-
™o 3gM39mdabsl 3obmbom ©sbadzgdo ogm oMl LadsMomgdfngo gm@doo LEMmo dgbdrvo-
35. (33m0gdgd0 353mabdams 2010 Bemal Lo zmMBLE NG MM Labadsmmmmlb gosbyggdnmgdsl,
m3gmdog LobadaMmmmd aobszbows, M3 39bmbom dbmemme LogMom dgumggmds nym asocm-
35mabbnbgdmmo s 0go o6 admgmes Bsbommdmog 48gmbatosbmdals dgbmogal, ob Lbgs
axcmm 3bmddo o dqbedsdobo aoebyzg@nmgdol Jomgdal dgbadmademdsls.®

LadmemmE 30 mMe@305d0 39 MbsMnsbmdal 356mMb3gdmmdals (33tmamagds gsdmabgos bo-
3MbLEOG oM LabodsMomml smbndbmmds assbyzg@nmgdsd. Labsdsmommb dmbabmgdaom,
3060 (36m36M9d0L MRmgds 60dbsogl, MM 583056l 53L Ly FMmsMma SoMown bogMzobs s (3b-
™M36Mg00b NRmgds, Mmzs 300 LaMagdemmdl 3oMmgbmmo gsbznmamgdals Mgmgdom, MmM3gema(s
Lobgm3bogmb 8bMnEsb dobndsem® Ratgzel gd398gdstads. oMol J8gmnbsMmeo smnsmgdoom
360d36gmm3bo ndrgds dnbo 3oMsEo (36m3Mgdol Bmads, Mowasb dob o6 dgydmos ©s-
3 300090o oML 3MmBomo, Babynmdal 86 JoMsegbmdal baemdg3@mmgdgdo, dabzglb b,
394865L mgobo s gobErmmmb bbgs LaBstomadmogn dgmganl 8dmby Jdggd980.%7

dqbodadnba, mse@gnsdn 33300MwYds dbsMmaggMama aswsbyszg@nmgdol docmgdal doMoman
ab3gd@gd0, Moma(z 396mMbB3gdgmn dbsmmaggmal 30dmgdl JmMbabgdol Mggdal Mgsmobszonl

3gbodmgdmmdabsg @Em3z9dL.

6 Love denied: European court Tells Russia to allow people under guardianship to marry, <http://www.mdac.info/
en/23/01/2013/love-denied-european-court-tells-russia-to-allow-people-under-guardianship-to-marry>, [30.06.2016].

¢ European Court of Human Rights, Lashin v. Russia, Ne33117/02, 22/01/2013. sbggg, ob. Legal Capacity in Europe, A
Call to Action to Governments and to the EU, Hungary, Mental Disabillity Advocacy Center, October 2013, 16, <http://
mdac.info/sites/mdac.info/files/legal capacity in_europe.pdf>, [29.05.2016].

% The Family Cod of the Russian Federation, NO. 223-FZ of December 29, 1995, Art.14, <http://www.jafbase.fr/docEs-
tEurope/RussianFamilyCode1995.pdf>, [15.05.2016].

% Constitutional Court of the Republic of Latvia, 27/12/ 2010, <http://zelda.org.lv/en/news/the-constitutional-court-of-
latvia-has-adopted-a-decision-in-rc-zelda-clients-j-f-cas-493>, [27.05.2016].

¢ Judgment in case mno. 2010-38-01, Riga, 27/12/2010. §7, <http:/www.satv.tiesa.gov.lv/wp-content/up-
loads/2010/04/2010-38-01_Spriedums_ENG.pdf>, [20.06.2016].
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9.3. Rgbgonb 356mMb3qdemmdal dnbgrgznm

2012 Brob ;vgdgegamda Agbgonl 3ommsdgb@ds doomm sbagma badmgsmsgm 3mogdbo, Gmdgmacs
59948930 LEMmo 3gMH3zgmdal 0bbEGNEEL s Jdbal IbsMEsggMomn aswsbyzg@nmgdal dnmagdals
LobGgdsbs s dguMmggmdal bbgs s gMmbs@ngzgdl.

Rgbgonl 396mb3gdermmdal Bnbggom, oo, Mmdgmoacy dmgmgdmos badstmmgdmogo Jdgwg-
3980b dgbErmmgdal dgbadmgdmmdsl, 396 ©dgmMbabrgds Labsdsfmmmml msbbamdol gomgdg. 39
ogmmbobrgds ab 3ofo(s, gobsg od3b BLodogNE Sdmammds, Mol bogndzgmbg dgbedmgdgmos,
3sb dggbegemb 86 RodmgMmgsls Ladsfmomagdmngn dmddgwgdgdol dgbememagdals dgbadmgdmmds. b~
Ladatmemb dgmdemos, sbgo 3aMbaz 30sbagmb JmMBabgdal Ma3emads, oy gebIMMgmmdal dgm-
3569mdob dgbodadobsw, ol JmEBbgdol dnbbgdobsmgal megbgdan ngbgds.

9] babadaMomb Mabdmdalb gocgdy om@mbabos dgdreemo dgbedgdbmmdgdol 56 ggLbogo-
3060 sdmoemmdal dJmbg 300, Labsdsmmm sbgom JmEmBabgdsl dsmomsm d0nhbgsb. Lobedst-
oM dsmoemmdol dgbabgd of gobs3bagdl dommme 03 dgdmbggzadn oyy dofMals gobIMMgmm-
3ol Boam3amgmds mazbgdemo gobws JmmBabgdol Lmnsmyma Jobbgdobscmgal.®

9.4. abamababs s ggmbabl 356mb3gdemmdab dnbgwz0m

abamobbs s Mgmbdo dmagata o8 gdo, Mmdmagda(z 30Mab J3gmbatme (36mdsl dggbgds, sl
»BL0Jo gm0 R%o6AMMgEmmbal dgbabgd® s ,J3gMbasnsbmdal dgbabgd 306mbgda”, Mmmada(s
6030096039 36106(303L gB3ndbgds, dom Imnb, 3MgdNIG(30sL, HmMI 30Mb 543b YgBmads, dnocmb
ob3atgds 0dobomgol, M3 goebyzgo@mb M3 dgadmagds 3g@n Lsgombo s bbgs dgdmbzgggsdo,
mEgbsz a0sbyzg@omgds dobo Labgmao donmgds, gb gomsbyzg@nmgds Mbos gabsbyMgdmmgl
3060l bamzgomgbm 068 96MgbgdLb.? 0bgmabdn 3md89mgdl L3gnsman s(330L Labodsoenm,”
m3gmos 9Bmgdsdmbomos @abndbmb 3nomb 3gumag, MmIgmbsg o6 dgbbgsl xMbsmo g3z
Logombmseb dndstmngdom dgbadsdol 3m3g6@da doommb aswsbyzg@omgds gbodogal o6 gmbydals
B6J30MmboMgdalb sbsbgdal, o6 amm393980L gsdm.

abaobobs s gmbol  306mbdgdemmdol dobgogom, Jmmbabgds ©abadzgdns 0d dgdmb-
393530, o) mngg dbatgh as36mdogfgdmmo s93b JmMBabgdol 860d36gmmds  JmEBABYdAL
9306@M5(300L 3mM3gb@nbocmzgal. bLadgyMzggm 3oL dgberEnmo J3gEbstnsbmdal gsdm o
936domagds JmEbabgdal mamgds, omzo 5(36mdogMadL badmmBobm bamdg3Emmgdol dgwgaqdl.
JmEB0bgdal mg3mgdol Hgomoabs(3nsdy aogmabsl 396 3mobmgbl dgn@gol ©sbadbgs, sbagmmago-
o, LabsdsGmmm 396 0d6qds 33 3oMms (3306 3oMbEN, Mo@ash ob o6 oMol omganl-
&M0Mgdgemn mEMasbm, Mmdgmbsy dgmdmos bgmo dgmdsmmmb oMol @odmMmbobgdsal, ormd(zams,
JmEbabgdal dgbobgd Mbws g(36mdmb s(330L LabsdsGmemmb 03 dgd8mbggssdn, oy gb gogmgbsls
obgbl LaBgmMzgm 3omal Jmbgdcng BamBsmgmdedg.”! 306mb3gdmmdam gsbgGomoas Jme-

% Czech Republic, Legal capacity and proxy decision making, Issues surrounding the loss of the legal capacity, <http://
www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-making/
Czech-Republic>, [01.07.2016].

69 J890batnsbmdal dgbmyygslbmeb mszegdafgdgmo bmgngMma bsgnmbabamgalb ggfmdal 394693380, Lods-
Boggmmb  dommsdgb@on, 2015,5, <http://www.parliament.ge/ge/ajax/downloadFile/30534/qmeduunaro-piris-uflebe-
bi.>, [31.05.2016].

70 ob. Court of Protection: <https://www.gov.uk/court-of-protection>, [31.05.2016].

T United Kingdom- England, Legal capacity and proxy decision making, Issues surrounding the loss of legal capacity,
<http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-mak-
ing/United-Kingdom-England>, [29.05.2016].

131



J. 4Jb0dYJ, M. RIZVEMLOI  GLogmbmasmaMo bagaFmmgdab IJmbg oFcs JmAbabydab Ye3emgds

6abgdal godosmaemgdals dgbadmgdmmds mMongg dbstnls dmmbmazboom 0d dgdmbgggsdn, or babgdgs
396mboo smagbamon bamobbob gbodogmo sdmammds.”?

5bobndbogns, M3 83 3oMms 068 MgLbgdol asmzgsemnbbnbgdnom s(330L Labodsommm bdo-
Mo JoMymBoo  a50sby39@nmgdsl 0mgdlb JmMBabgdol Lszncmbmsb wszegdamgdam, dsgsmo-
20bosm30L, LabsdsGnmmad ddd 3oMb, HmIgmbsiz Mmagal 35MBBoMMMSb @ogmMbabgds LyyMes,
o 3abgd JmMBabgdal myzmmgds s gobsmsgbs ob L3goomnEm ©aBabgdmmagdsda Lydbysmyo
3939067006 00300056 sbszomgdma. Labsdstmnmm asbbabomggm dgdmbggzedo sgyfbm 3ofMal
ambgdmng 3gbodmgdmmdgdl, Moash gofMizgmmn &ndob ©o0350098980L BmMbdg dgmdmagdgmos
LgdLmormEo 3033060bs s JmEMBBgdab gmgagdol asbmdogmgds.”

Mmame(z 33dmhbos, 0bamababs s Mgmbol 396mbgdmmds asznmgdom ©sbzgbomo ©
®56303g3Mmm0s BLogmbmnsmutn bagoMmagdol 3Jmbyg doMos gmgdgdal, 3gMdm, Jme-
Bobgdol my3mgdol, ©o(330L gmoboo. ogo ImMagdgmos sbgm 3oMms LmsosmnE dmmbmg-
bomadgdb s (3000emmAL, dogbodsmm@ae dgubymb bgmo dsmn Bgdal aodmba@gobs s Ladm-
Jommagdmbadsmmmgdfng mEongmomdsda Baddalb 3Gm3gbol oRdsmgdsl, o3 yzgmadg w39,
RobL GLogmbmznsmaFo LoagoMmgdob dJmbg 3oGmomgol abgomn g¥dgdgdmndn, Momo ©d
3Mog5mIbG0g0 QRmgdol doboggdsda, Bmammnig JmEbabgdol Mazmmadss.

9.5. 39M35600L 356Mb3dmmdal Jobgrzom

3963560530 Jdgnmbsmm 306gdmsb ®s3o3domgdam  bagnombms bggmmb  Ladsmommgdmngswm
g3 mmogdl Lodmdsmsgm 3meagdbo s d0Bgdol 3obmbgda ,0dnmgdomn gbodos@ammo 3396-
Bommdal dgbobgd®. 30mgdl, Gmgmmsi goshbosm gadbognmo, 3gb@smamo 36 gbodmmmgonco
5M393900, Mol 35dms LEYmymEPms© 39M sbgMbgdgd Lozymsma ab@gMgbgdal o33sL,bs-
Ladsmammb 8ngfm gb0dbgdom 8gmMzg. asbamgamabbabgdgmos, M3 356mbdwgdmol Bnbsbos,
306b 30g39L M300853mE33930L Lodmaemgds, 830@mds3, 39NM39R ©6NAbME oMb 335(300
53mbBMMemgdL Lobodsmomemm.”

3963560530 mgsbo s JmMBabgds Labgmdbogmbash gobbsgnmmgdmman wsm bygMmadl
Bo3momagbl. JmMBabgdol Lszombdg LadEabab Mbws m36036mm, MM smbadbymon Wgmg-
3o LobgmdBogmbegsb 3353090 Mgammomgdymos s s 353d0M9dm0s 30fMnb Jdgbomnsbm-
35b0sb. gobamgamabbnbgdgmos, ol gomgdmgdscs, MM ggMdsbamo LadsMmama 3nMaBgbmdals
dgbermmm 3g9c3gmdal sboggdl, dofmmamns, aoM33gm dgdmbzggzgdda Lobedsmem dmamb-
m3L 8gm@30Lb Mbbdmdsl, FogFed IgmMzol BgMommdoma mebbdmds o oMal  s9y30mgdgemn
Jm60b9gdal 393mbgq3080.” 08 398mbgg39d0, o 3o6n LEmma 5(36mdngMadl JmABaBydal sALL
s dnbo 6sdwgoemo Bgds dndaommns ogmMBabgdals3gb, Labsdsmmmmlb dogm dsb gb MBmgds
dogbaggde.

domamos, 39M3dsbnsdn mygsbabs s JmEbbgdal 0bLENGME Ld3obMbIgdmm ©mbgbgs
305Mgdemo s babgmdbogmbogsb asbbszmmmgdymo ©s330m LoMggdmmdl, dogfsed, m-
amM3 gogcmmb dd3 SoMms Bmgdgdol ©s(330L 3MBn@gBolb 3gMm3sbnnbswdn Mg3mB8qbros(zns-

72 Matrimonial Causes Act of 1973, <http://www.legislation.gov.uk/ukpga/1973/18>, [01.06.2016].

73 D Borough Council v. AB, (2011) EWHC 101 (COP), <http://www.bailii.org/ew/cases/EWHC/COP/2011/101.htm]>,
[02.06.2016].

74 Response to the questions in the List of Issues relating to the first German country review, <http://www.brk-allianz.de/
attachments/article/93/LOI_Antworten mit%20Fragen Englisch.PDF>, [30.05.2016].

s J890mb6056mBal LsdoGmmgdtingo Mgammamgdal bsgnmbgdo g3cHmzegdatiol 439469330, LoobxrmEMdsznm
BOEgmo, bogomggmmlb 3ommsdgb@n, 2015, 9, <http://www.parliament.ge/ge/ajax/downloadFile/30534/qmedu-
unaro-piris-uflebebi.>, [31.05.2016]
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dos domomgdamo, >m30mgdgrns, Gmd dgdemommn JdgMbstnsbmdol dgdmbggzadaz jo 3oL
a5ohbglb dgbadsdabo mbamgda, ngmbomlb mgsbo, 3gMdme, dggdmmb 3sm@bomEmmdals asbg3s,

6936m (300 ©> Myxsobab oggadzs.’

9.6. boggMmabggmnl 356mMb3gdmmdal dnbgoznm

LoggFebagmdo J3gymbomm 30Mgdmsb ws3o330M9dmm baznmbms bggmmb sbgbEnggdl Ladmds-
modm 3meqdbo’” s 396mba ,LEmEBrMzsbms LsdsmmgdMogo @s(330L dgbobgd®. FgmEggmds
Mbabgds 306b, HMIgmbsy Mmg00mmb o6 dgndmoas bsgmmatn 0b@gfMgbgdal s33s Ladgn306m
3L 336000 3@ 303900 BLodognEn b GobogmMo MbsMgdolb MMgg30lL 3odm, Moz bgmb
13mab 8obo mogobmgama 6gdal go8mazmabsb.”

LoggMobggmda dgMggmds badn Loboboss: LabadsMmmm (339, FPMOGMOMMdS ©S GMG™OM-
do. moomgmo  gsbbbgeggdnm gmade-8mzemgmdgdl ggemmdl, 830@mdsy gobbbzeggdmmo go-
0o bgds domo ©sbndgbs, Mo, Ladmemme, 3ol J3gmnbatimdol asdmdbzggo Bnbgbgdols
0939M9b(306980m5s b5 35Mbs3g30. Lbgasabbzs Labolb 8gmMzgmdol dgdmbggzadn gobbbzszgdmmac
bogds Jmmbabgdol @mgdol Mgemaba(3nsz. Lobadstomm s(330L J39d dgmeyz oMb o6 Lgom-
905 gm@babgdol Bgdsmmzs. 30Mb, MMIgembsz ebndbmman 3ysglb FMMe@mtn, JmMbBabgdaboom-
306 Lagommgdl FnMmo@mmnl 6gdsmmzal. 03 3oMnbomgal, GmMIgmbsis ebndbyman 3g4sgb GuGm-
60, 59(30em989em0d 3mbadafmemnl 96 Lamgsbm Ladgmb, bmemm sbgmal sMembgdmdal dgdmbzggzsdn
3gbadmadgmos mMngzg 8gdmmborabs ©s sbrmdgm-bamgbogms 8mbabMgdgdal gsmzamabbnbgds(s.”

9.7. ©5600L 356mb3gdmmdal Jnbgoz0m

b0sdo (30m39 3630098000 356mbL ,,JmMBaBgdabs s 3obdmMmbabgdals gbabgd®, Gmdmal dnbgo-
30005(3 J9g@mmbotime (36mdoen 306gdl dbmmmm dgMMzol mebbdmdal astgdy giMdammgdec
JmEbobgds. 50bndbmmal gomms, 396mb3gdrmmds dndstiomons §3g@Mbstm dofMms mgmg-
390b LEE Hgamnds300b396, LEMGgE 8d0@md, dom dgmdmosm, JmMbabgdal dgbobgd mabb-
3mds Imndmzmb sanmmdmngn 3mba3035mmn@g@0bogsb, dgnmgol msbbdmdalb gomgdy.t

0d dgdmbgg3adn, oy 3oMo dmbo(3035m0d)g@nbogsb 396 donmgdl JmmMBobgdal dgbebgd mebb-
dmdal, gb gosebyzg@nmagds dgbadmgdgmos, gobslnghogl d0333ms (3306, a9bmgGmo mseg-
abygmgdab, 068gamso300bs s bmnsem@o baddnsbmdol badnbab@Mmdo. sembsobadbsgns, 3
3basgbo dg8mbggzgdo 3Mad@ngsdn ndgoscmmdss.?

399M30L  BogH  3omEgdMmadadol @eMmgg30Lal  dgbadmadgmos dobo  gobmogabygmgds

76 Tnitial Report of Germany, <http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRP-
D%2fC%2fDEU%2f1&Lang=en>, [30.05.2016].

7 Civil Code, Mise a Jour Legifrance, 21 February 2004, <https://www.legifrance.gouv.fr/content/download/1950/13681/
version/3/file/Code_22.pdf>, [30.05.2016].

8 J890mbsM056mBal Lsdotommgdtingo Mgammamgdal bsgnmbgdo g3cmzegdatol 439469330, LoobxrmEMdsznm
BeEgmo, bogomggmmlb 3ommsdgb@n, 2015, 9. <http://www.parliament.ge/ge/ajax/downloadFile/30534/qmedu-
unaro-piris-uflebebi.>, [31.05.2016].

7 France, Legal capacity and proxy decision maling, <http://www.alzheimer-europe.org/Policy-in-Practice2/Coun-
try-comparisons/Legal-capacity-and-proxy-decision-making/France>, [28.05.2016].

8 Replies to the questions in the List of Issues on the initial report of Denmark: 19. <http://tbinternet.ohchr.org/ layouts/
treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fDNK %2{Q%2f1%2fAdd.1&Lang=en>, [30.05.2016].

8 Replies to the questions in the List of Issues on the initial report of Denmark: 19-20. <http://tbinternet.ohchr.org/ layouts/
treatybodyexternal/Download.aspx?symbolno=CRPD%2{C%2fDNK %2{Q%2f1%2fAdd.1&Lang=en>, [05.06.2016].
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»J396mMdabs s dgMzgmdol dgbebgd® s@bgdmmo od@ob dabgmgom. s0badbamo s@no,
35bbadEgEm0s BgMMggms 335360 3MbGEmEn, a3 8gnMggmdal J39d dgmaza domab bamzgog-
bem 0b&gFMgbgdal Mammgdgmymenbs s 3obmbom gsmzamobbobgdmmo dmmbmazbgdals o 3day-
Mm@ gdemmdolb dgbadmagdmmdsl o6 Gmggdl.s

5b0dbymnsb  35dmdnbafyg, 3obmb3gdmmal 8nbsbns, dogbodsrrmGs o  0dbgl
La3gMMzgm 30l 0bBgMgLgdn, Moashb dgnMmzol gosbyzg@nmgdsdgs M ogdama obg-
00 gbsdgbGnGo NBmgdgda, Mmammgdazss JmMbobgdobs ©d asbdm@mbobgdol dgbobgd go-
oby39@0magdals Jocgds.

10. 3b336s

badommggmmb bagmbbEn@mEom Labsdsmmemml 2014 Bemal 8 md@mddMal aswsbygg@omgdal
domgdoms s ,39bemmmo dgbadmgdmmdgdol dJmby Sofms MRmgdsms ©s(330L" 3mMbggbzo-
ol ®o@0xgo(30Mgdom JoMormmo 396mb3gdmmdal B0bsdg Bamdmadmdamn gfmagstin as3mbgg-
39, 999(335ms J3g@bommdal sMbgdmds dbsmmaggmalb d0dmgdo 3ofnl 0bLEOEMEGL dgdmemy-
b0, dgodmgds 0mggzel, MM gcc3bndzbgmmgbom ao3M(3gmms BLogmbmnsmuma bagoMmgdal
3gmbg 3oMms Jm@babgdolb Mamgdol Mgsmobsznal dgbadmgdmmmdol dmzmmmdadyg. smbndbyem-
3o (3303983, BoJ@MdM035m, JmEbabgdol mgmads dosbogs yzgms 08 oMb, GmMImgdbs(s
9L axmads 3Mb3Mg@mma, Labsdsmomm assbyzg@nmgdado, (3ombobom asbLasdbmgEMmow
o6 d3L dgdr e, goms 5dobs, Labsdsmmmmb dogh oMol dbsMmogqgmol dndmador (36m-
d0b ML bagsmegdmmms dobo GLogmbmosma@a g4b3gME bl ©sbndgbs, GmM3gmay dgo-
3obgdL 3oMmab gbadmademmdgdl s gobnbadmamogh Lsgmmato s JbsMEsdggmol 8mddgoqdals
LgggOmMadL.

Mmame Ls3MbLEGNE M LabsdsMmmmmb assbyzg@nmgdsdn, aby oMopomm mdB M-
baby o NEbONE moGgesGM®adn domamgdamos, Mm3 dofa dgbadmms, o6 gmmdogl MbsMU,
3565bmMA(309mmMb Hormmo 3obLddEgMs©o FabsblmHn m3gMmazns, BogMad dsb 3Jmbogl bgdobs
> gmbgdol bagdsmabo dmzymmds, Gams dgzogl LodmMbobm YMmngHmMbsdn s RgMM3bow
50g3ob 0g0, 030bEML Fobasb BomImdmdamo gomEgdymgdgda. 6dobdngFn dgdbemmwas, Mm-
dgmo(z g3o3mMnzbagl oMol mgdsl, ©sgmmbabrgl, dobo nbmogoysmyma Lognfmgdgdal
a5mm35m0bbobgdmoam, Mbs 3ng0Rbomm Mgmadsdn sMedstmmembdm3ng® s dgnbadsdm Rsmggec.

(30 gdma bes 50bndbml, MM mdomobol, Jnosobobs s docmyydal Lagsmsogm be-
LodaMmommgdowsb godmmbmaama bLogsMm 0bgymmMdsznol dobgogom, dbsmeaggmals 3ndmgdals
0bb&o@&n@ob dgdm@ebol dgdwga 3500 badoMmmambamdmgdols 3GodG03odn oM ymenms dgdmbggss,
gLy dbsmaggmnl 80dmadaw 306l (36mdabsls 53 3565L369mb dgnbsmRnbrs, 56 d5dwmam3
md30b0 gob(3bagdol baggdzgmdg dogbags odm@mbabgdol Mamgds. Mo, (3bowos, smemgdl
83 gBmgdol 3@ 3me 360d369emmdadg LadMol dgbadmgdemmdals.

JmEbabgds, Mm3gmoi bmgosmyMo od@ons, bgmdnbobgomadn 1bos 0ymb yzgms 0d dofnboo-
30b, ®m3gmbsy dgydemns, as0msgobmb, Rsdmmysmndglb ©odm@mBabgdal Bgds s godmbe@mb
080 Mmd0gd@Mow. 3mbiMgdm bygmmgddn domal Mbomol dgdmywaal dgdmbzggedo gb aotg-
dmgds 36 Mbrs BaMdmaagbmglb dobmzal Jm@mbabgdol vgmgdol dgbemmmazal babsdnmmdsl.

8 http://www.alzheimer-europe.org/Policy-in-Practice2/Country-comparisons/Legal-capacity-and-proxy-decision-mak-
ing/Denmark>, [05.06.2016].
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Khatia Zukhubaia (LL.B. Student, TSU)

Support System of Disabled Persons — Novation of Georgian Civil Law

Abstract

At first, the article contains analyses of 2014, October 8 decision of Constitutional Court of Georgia,
which declared unconstitutional regulations of Georgian legislation regarding mentally disabled persons.
Subsequent amendments were intended to modify relevant private law articles to be in conformity with
the Convention on the Rights of Persons with Disabilities. The notion of support system and its relation
to pre-existing articles, as well as disabled person’s ability to enter into transactions, commit delict or to
marry, are also considered within the article.

The purpose of the article, therefore, is to demonstrate problematic issues of existing and pre-existing
regulatory framework, to outline the importance of the issue and suggest possible solutions thereof. Apart
from this, considering innovative nature of support institute is the aim of the article as well.

The article is based on a comparison between civil codes of Germany, Czechia, and research pre-
pared regarding the topic. The Convention on the Rights of Persons with Disabilities introduced liberal
approach towards the presented issue, by creating social and human rights-based model of legal capacity.

On the initial stage of overcoming with problem necessity of defining discriminatory notions and
terms emerged. The principle of protecting the legal capacity of disabled persons to the maximum possi-
ble extent and providing their social involvement was also activated by introducing flexible regulations.
The author declares a position that despite the restriction of intellectual or mental abilities, these persons
should be deemed as legally capable for the purposes of protection their rights. They should be granted
support institution.
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dbdARIFIMNL NBLENG TSN - 6M3OBNS JOAONIT LH3MIITOIM
LO3VMOIOTAN

1. 39Lag5emn

2014 beob 8 mg@mddcnl aswsbyzg@omgdom, Lodstmggmmb bsgmbbEogyom babsdstmemmd
3M53mbLEOG MM (36m BLodogmEo eszomgd9d0lb ged8m dgdrEmemo dgbadmadmmdgdals
dgmby 30Mgdol dndoton sMbgdmmo bo3obmbdwgdmm Mgamma30gd0. 3obmb3Mmgd@ ol domgdals
o306 dodobl Batdmaagbos LadmdsmsJmbedsmmgdmng bmmMdsms 3qbadsdabmdadn dmyzebs
»39b Mmoo dgbadmgdmmdgdal ddmby 3oMms Bmgdgdol so330L 3MB3gb300L% LB SbsM-
&qdmab.!

36mdmgdol Labyob gBs3dg godmogzgms ©obzMmadnbsionm (36gdsms Imbgbmnggdal Logo-
mgds, dbgzg, — LadsMmmgdMngo Mgamomgdol dmgboemmdols 3Mnb3030L gosd@onmads, Mo
a9eobbdmdl dbatMeaggmnl dndmgdms JdgeboMasbmdols dodbodorm® o(335Ls s Lm(snseME
Rotrormemmdabs.

33930 30Dobl 6oM3moagbl, m3g0m 388m33gmmb Dgdmblgbgdmm mgdabomsb ©s3e3datg-
demo obgon doMomown Lagznmbgdo, Mmammgdaes dbsmoggmol 30dmgdol (36960 s dnbo
dndotmgds (33momgdedmg sMbgdmem dmbgbfngqdobmeb. b53Mmddo yyMopmgds dsbgomogds
J8901bs05bmdal  odLbodsmyn  dgbsmfhmbgdol 3Gnb303bg gofnggdgddo, JmEbabgdsbs s
©gmod@gdda. sbgzg, dmdngdmm 0dbs Logombomob s 3s3d0Mgdmmo zbmnma godmzEnmgds ©d
dgsMgdnmbadsmmmadngn dgomom gosbsmobws.

5dM0350, LK IMM0LOL godmn3zggoms badn dmsgstn 3G0b(3030, MMIMaddy oYMELbMdoms(s,
0gbgds  gobbommma dbaMEsddgmnlb abbBGMEOL bmgssoyMmds: Ladstmmgdmagn Mgasemo-
6900 dmgboemmds, Jdgbstnsbmdol dogbodsmymma dgbombybgds, w@szgomo mmbabdogdgdals
®365dMBngFgdals 36063030 3060l 485 mbamnsbmdals batobbmsb.

2. 3bsmaggMnb 3ndmgdab (36983 5 JndsMmgds (33emnemgds3gem 3mEgJL;S6

LogoMoggmmb bLadmdsmadm 3megdLbob (338(9600830 - bbd) dabgzom, J3gbsmnsbmds, Mmdg-
mo(3 6563mndmds LENBbEMZ69d0l Jombggobmobagy, o0l GabogmEa oMol Mbomo msgobn
bgdoms s dmgddgogdom LEMmO dmMmmdom dgodobmb s gsbobm@zngmmb ,badmdsmsdm
NRmgdgdo s Imzgsmgmdgda.”

DRm9dbsMnsbmds, MmIgmaiz Bodogn® 30Mb odsmgdomsbig gbnggds, dgdmoaggatamy-
ds Bmgdgdobs s dmgamgmdgdal ,3sboyMmdom®. 0dobomgol, GM3 30M3s M0 O,
Laggmamo 3mddgmgdno 3g0dobmb mamadqdn, 0830Mmmb Imgemamdgdo s Bomdmadzsl bbgs
baBammgdMogn dgmgagdo, dob Mbos 3gmbogb Jdgmbsmasbmds.? s3Mogom, 3mmgdLbo asdm
ymxb Ms80960dg 8603369mmm3s6 dabobnsmgdgmb, Moms Bmbogl 43gmbamasbmdals bEmmso
dgdgbos. gb oMb 30M0b dogH dmggemo bgds s Imddgwgds, Mmool Ladysmgdomss ob odgbl

* 03069 %ogobodzomal Labgrmdolb mdamabol LabgmdBogm MboggMboGgGolb onMmowanmo g Mm@ g@&L dogo-
33605&0b bogobdobsmmgdemm 3Hmamadal 3g-3 LgdgbEMal LEnwgbdo.

' ob. bagdoBoggmmb bagmbbEodmom Labs8stmmmb 2014 Bemol 8 md@mddemab Ne2/4/532,533 aswsbyzg@onmgds
LagdgDg: LogeGmggmmb dmgomadggda — 0. Jgdmgmndy s @. bomady bademggmmlb 3s6madgbG ol Bnbssmdwga.
2 3969bgrady ., 39dm LsdsEmmal bmgasgbo LobGgdnca (3693980, md., 2009,115.
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5 SbmM(309mgdL Lodmdoemsedm MRmgdgdbs s Imgamgmdgdl. LLz-ab dngM dgdmomsgsbgdmeman
5b0dbyemn a063508)gds a35dmg3lb dmaswo J3gMbscnsbmdal (36505 s 3 sysmndgdl 3ol
M6sMb gobobmM(309mmb gfon GmBgmndg 3mbiMgdmmo §89mgds.? 08abomgzal, Hm3 dodmgab-
oMo obdognco 3060l JgnbsMnsbmds, Mbos gogesbsmndmo dobo goMmngqdembstnsbmds,
©9m0d@mbstinsbmds, JmmbBabgdombatnsbmds s o.8.4

(330 gds3g, bbg-do godmygbgdmmoas @9fMdnbgdo ,g3mobmb@o® s ,Lymom s3503ymazn’,
65(3 0dmagomgg gbnbssmdwgagds ,dgdmemoa dgbsdmgdmmdgdals 3Jmbg dnfms 3mbzgbz0sb.
39-12 8bmdogg asb0dsm@gds, M3 Jbmemme Labsdsnmmb ofsb Mamgds, 3 bodbom, 3ot
Jdgfobmb d3gembstme, 3Msd@ognmam, gb 0dslb 60dbsgl,Mm3 cmogobosgsm 83503ymeumdal
R399&0, by LdIg(306m ©B4LAGYMgdal FogH eEILEMMYEMmN, oM S0l by 3daMobo
3060b J3gmmbstime dohbgzabomgal. 83503ymumdal gsdm Jdgoyymbscmm smnsmgdmman dofMal
356 396bgdol d9dmbzgzedo(s, dbmemme LabsdsMmmms gmadsdmbomoa, smnsmb oMo 33meg
48900mbsM0sbom.> ombgoogem sdabs, oMo Jdgmmbetims s dobo 6gds LEMmsw gmbogds
399630L d0gM,M03 9babssmBrogagds 85 mbomnsbmdals dogbodsmmae dgbsmhmbgdol 3M06-
(3038L > 360d3bgmmzbom 83(30698L 30l STM 30 dmMBOL bamnbbL.

(33e0gdol dg8amad Lbg-do Rsdmysmmndgdmmos dbstmaggmnl 308mgdol (369ds. sbgmo
3 hsnmngsmmlb 3060, 0go Mbws ©33symauomgdoglb goM339¢m Immbmazbgdl. geom-gMomn 3m3-
3mbgbBob sMambgdmds, asdmmasbogl doMob dbsmmoggmol 3ndmgdsw snafmgdsl. gb 3md3mbgb-
&gd0e:

l. 5obogne 306b,Gm3gmbsg odsb dgstn gbodoznmn,ambgdbmogn/abdgmgd@mommnto ©ot-
3939203

II. 9L aMmgg3980 Lbgoabbgs M 3MmMgdsbmab MEMmogMmdgrmgdsda bgmb mdemal Lobdm-
350mgdM0g (3b6m3Mgdsdn 33 oMol bLEMm s gRgdENsb Imbsbamgmdsl;

lIl. LoBDmgaEmgdMog (3bmgMgdada oMol LEMmo s gBg&nsbo Imbsbormgmds ndmBdgds Lb-
398056 0565856 306M3g3dn Imboborgmdal dgbadmgdemmdoo.t

sbae(3060L Moombeema LabsdsGmnemmb 2015 Bemals 3 03emobL Bomgdmm asbhobgdsdn g30mb-
aemdom, Bm3 94b3gHEndabomgal Logddnlb gows3gdabsol 3sbyybo b asg3gl J398mo dm3gdmem
30bggdl:

l. aa0boglb g3Lbodognco, ambgdmogn/nbdgmgd@momndo ommazggol batobbo bgGomadsbo
35603960L ©dqd0l, LazbmzMgdgmo saormal gobbabmamal, 33MMbonmdsdy MebbAMdolL go-
dmngdol, Ladgbbom baddol bomImgdobs s 39bLbool/sbdsmgdol bezgEmaon;

II. @o@anbeglb 30bo dmJdgwgdgdobs s Lodmasmgdfng (3bm3zMgdsdn dmbsbomamdals dgb-
ye30L bamobbo;

ll. dgx30bgl goc9dmbmsb MEmngFm dgwgds;

IV. @oga0bogl bmgooma®o ssd@s300l batobbo;

V. 39935bgl dmamdsmgmdal gomdxmdgbgdol/asmsmgbgdal dgbadmgdmmds;

VI. @o@gnbrglb b3fMnmdsbo gofmogqdol momgdal,bsisbmgMgdgmn sanmoalb asbbsdbmgmal,d-
JNEbsmMdsdg 306b3mMdolL 303mmJdab,badqgbbom bLsgdob BamBmagdabs s 396Lnnl/obdscgdals
3omagdab bgggmmgddo bsmmadgmal >m30mgdmmmds;’

0dobamz0l, MM HRGM bomgmo asbogl dbsmmaddgmal nbbEndGob 0bmgszoymmmds, dodm-

g0bogmma 0go g3em3emo d39969d0l dogsmomdy.

3 3909bgerady ., 396dm bLadsGomob Nbdmgsmgbn LobGgdnca (3696900, md., 2009,115.

* dmodg 8., gmmdsos o., badmgdsmadm 3mmgdbob mbemanb 3m8gb@emn, gece.ge, 24.03.2016, 8xb.12 ,39mma 3.

> FobBmmns ., dgbogama bodomoggmmb Ladmdsmodm Ladatmmolb dmasw bsbomdon, md., 2000 , 154 .

6 Bdmoady 3., 3m@dsns 0., badmgamadm 3megdbol mbrsnb 3m3gbgetn, geee.ge, 24.03.2016, 3b.12, ggmol2 .

7 ab. sbamzobab Goombamo bobsdatmenmb 2015 Bemob 3 agmobob bagdgbg Ne1025578 -2/262-15 a56Rnbgds.
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Rgbgomal 3oMmadgb@ds 3oL dg3mga, Mo aogmmb 3mB3gb300L Modngnznfgds dmobmnbs
2009 bgmb, 2012 Bgemb doogm sbaema badmdsmadm 3megdbn, Gm3gmdo(y gomgamabbabgdym nfbs
dbatMeagdgmno asosbyzg@omgdal domgdal bgbo, bazgmae dgnMazgmdalb LobEgdobs. 83 bsgnmb-
036 535330698000 356mMbIgdemmdadn gsbbmmsogmgdymo (33momgdgdo Medgbndy 360b(303L

o9gmdbs: 333 3oMmes Jdgmbafnsbmds v(33emgmoa Mhgds, bgmdgEmmgds b ©s3E30(39L
Labadamemb 3ngH, Jbsfmsddgmgdo dgdmdoman sMnsb dboMEaddgMmsb bymdgztmmgdom, db-

3MaddgMnl gmbdzns o60b, ogbdsmlb dgbedsdol oMb nbgmEMds300b go33madn, 3m3bogs-
300bs s MRg3980L do(3935d0.

3903560530 LEYYEBEIMZs6 306M7dL (39 3gem, 3o8mbs gl dgdmbggzgddo dgodmgds, oM
395hbego dmJdgmgdal dgbademgdmmds. mgzo LENMBEmZsb 30Mb ss350gd0l, RBobogyco dgb-
GomMo 56 GLogmmmaonFo EsMM393980L 3odm o6 dgmdmos, LEmymagamsm b Babarmmdmog
0DEMbmb Logmmem d8gwgdadyg, Labsdstommm 1badbsagh 3sb dgnEmzgb. oMol Jdgembatnsbmds
o6 0(33mads 3gnc30L sbndzbom. gzl ggomgds donmb dm3gda, Mm3mgdas 360d3bgmm-
35605 3gMg9mdab J393 Igmazn 3omals Layzgmgbm 06@gMgbgdabogal. dgumzgmdal dgdmbzggsdn
360d369mm35605 3000l LyFMz0mmgdol gomgamalbnbgds. 35Lmsb, 3bmbolb dmagstn s@bo dgm-
3ogmdL 30M0lb ;znmasdm 33930l gobd@3o(3gdedn, o3 godysmgdmmos Lagnmgdolbs ©s 3Gm-
3 3099mmdol 335300 3M0b(30300. LobsdsMmnmm gomegdymos, dmnbdnbmb oMb, GmMAgmbs(s
96036935 399939, 535Lmab, Labsdsmmemmad 3gmMmazal 60360l LsZoMBMSb @s333daMgdam Mbos
abgm3dmgebgmmb gdu3gMGob ©abzzbom. 3gmMgg o6 dgndmgds ©s0bndbml 3ofnl magabmesemn
6gdob gofgdg. 835Lmsb LabodsMomem s3mbGMmmmgdl dgncgzol dmJdgwgdgdlb s ngn Mbos Rog-
0mb 15mgds8mbomgdgdal sMmgqzol d53mbggzeda.’

3. dbsmaggmab 3ndmqdab 3560393596560 56md>

9fm-gMomn 3603369mmmgaba dobobnsmgdgmo 3oMolb Jdgbsmnsbmdol dggebgdabsl oMol dobo
356M03905baMnsbmds. (33tmamgdadeg bl (30mdbfngo bgdol godmgmagbol bodwgommdady bLavy-
360bol 30635 Bogms, MM bgdob godmgmgbol bsdgnmmdseby dgodmgds gogmgbs o6 Imab-
0bmb  35Mnggdol ©sdgdo oMol goMes(3gomgded o6 Jdgmbomosbmdal w@s3ofMaged, oz
9L dmgmagbgdo oas bgdol gsd8mamgbol dgdmga. 3obmbol gb BmEM3ds Ladmgsmsdm dM¥bzals
Lodgamnl 0b@gmgbgdl gdbabyMgds s ogn 0(393L bgdal Jodmgdl, GMIgmdsaz oM o30b ob 33056
3503m 3060l 3oMEs(335mgds, 86 Jdgmbomnsbmdals s omags.

bageMmzggmmb bs 3mMbLG0E(30m Labadstmemb 2014 Bemols 8 mJ@m3dM0b gowsbygg@omgdoo,
51-g 39bemals 8g-3 babomb ©og3s8s domamgds 1293-9 dmbmol 3g-4 6obombg, Hmdemal dabgoge-
»3(3 35dmbs 3mals dgdmbggzeda, oyy Lobsdsmomm ©aswagbl, MHm3 dbstmesddgmol dngH dbsmoad-
960l 30dmgdal bgdal godmagmgbs 1 mgqgdg dg@on bbol gobdsgmmmdsadn mdngd@mese dgndmagdy-
m0d 5 dob bozamee gomsbyzg@nmadal omgdal s3Mdamags 86n3369mmmgab basbl dnsygbgdl
dbomoggmal 30dmagdl, LobodsMoemm dbafMEsddgmb Yemgdsls sdmasl, dbsmMmsggmol dodmgdals
Lobgmoom, dobo 0b@gMgbgdnseb gsd3m3dwnbaty, oML o 30mgdgmo astngqgdgda.

obobodbogns, Mm3d LL3-0b 58-g dybemao, GM3gmoi dggbgdbmms asMoggdol dsmnmmdal
J890m9bsemMdal 56 GLndoznmMa dmdmormdals god8m, dscmnmo ogm 330696em36ol 56 babadsmo-
mmb 3096 43gmbsmm smnsmgdmmo oMol bgdals godmgmabs.

(330 gd0b MbsbIs, 3Mm©gdLL @egds@s 581-9 3mbma, GMImol dobgoznms(z dbsmmsggmal

8 <http://www.disability-europe.net/countries/czech-republic>, [14.05.2016].
9 3mbodzoemo 8., §890Mbsf0sbmdol mobsdgommay 3mb(396¢3(300 936mM3530,dgbememo dgbadmgdermmdal 3Jmby
3oMms xmgdgdol aogmmb 3mbggbzonl (CRPD) 3mbabaemg Labgmdbogmos godmzmamgdal sbsemaba, 2015, 8.
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3080gb0b dogf oEgdMmo aoMngqgds 39MYyg3o0 dsmamns s g3Mnagdal bodwgammds @edm 3-
0©gdmmos, 035dg, 3930am3 dbomEaddgmn dmabmbgdl oxy oMs 3ab,asMms 0d dgdmbzgzabs,mss
dbomoggmal dodmgdo 53 goMoggdom 0rgdl Lomggdgmb. asmnggdol badgzommdal oaqbabsl
3(30emgd9mos g50M339L 3mMb3MgBmo asMnggdol agdadyg 300 Labadsmmmb ngH agband-
bo o9y oM IbaMsdgFgMa. bmmdol dobggom, 01 sMLgdmdl dbasglbo dgdmbggss, aotnggds bog-
ds Logoem. 1

FmMamE 3 50b0dbs, dbomsdggmnl dngfm LabadsMommb aswabyzgdomgdoom gobbsbemammo
baoggmnl mabbdmdol go6gdg ogdmmoa astnggds ©sdmznEgdmmos 0dsdy, dgdoamddo db-
3MddgMn 3mnbmbadl myy oM 3sb. Imbmbgds gumabbdmdl d53mamd mabbdmdsl. Mo dggbgds
bstoggmnl dnmgdol 30693y agdMe aoM0agdgdL, Bscdy 3M3gmeagds LL3-0b 64-9 s 66-
Igbemgdoo aagbomo bgbgda.' 3gmemyg dbamgl 593L Mgmgds 8mbmbgdsdrg gobszbamb wamo
bgemdg3emgdadg. o1dze dobo YBmgds adbmMwgds 35dnb, MHm3s dobmgolb (36mdarmo aym, GmA
dbateaggmnl 308gdmsb gdws bgmadgzemmgdsb.

o3 dggbgds bomdmBamagbemal sm30mgdgmo mebbdmdol aoMgdy agdmm asMnggdgdl,
53 dgdmbg93530(3 36(39(©dS 39bMbol dbagmmans, Mmool dnbgmgnms(s, dsmamons (39edbGHogn
35(M0gq0s, Mmdgmbsg dbomaggMolb d0dmgdn ©gdL 3obmbogMa dbsmmsddgmals sgy30mgdgemn
®3b6b3mMdab goMgdg. domnmons sbgmo gofngqds 3530bs(s, MMz 3MbgdmL 39bmbogma bomdmdace-
3960l obbdmds, dogMed Jbsmmagdgmol d0dxmgdlb o6 baMdmmmagbns 30b ©doEsLENMgdgmo
BgFammmdomn Ladama, Mol godms aomoggdal dgmeg dbsmgd onym3bgdmng odzs dobdyg womo.
sbgmo Moo adzgdgmons, mygo dgmmg dboMg abgm@mdomgdamo ogm 3obmbogMo bsmMdmadsw-
3960l 83 00bbdmdolb dgbabgd.

53M0g50, 396mbo gobs3830(390L, MM3 Lagnmms, Labgdg aygmb (3em3b&aga bgds, Gm3gmos
a53mgmgbaemns dbomaggmal 303mgdals Bng®, 53sbmab, s¢y30mgdgm Bobsdnmmdsw byfarmmdo-
20 gm®Iob o330 LobgmEgds, Moz Gng3560d698L, BMB oM >Mab bszdsmobo 306mbogFn Batdm-
doaqbmol dsmmme bgdoMo mabbdmds.

396356000 badmgomagm 3mwggbob dobgogom, J3gEMbastim 3amal dngM awgdmmo gotogag-
35 dsmoamns 0dnb dombgosegsm, ogm oy oMo gb asMogqds dobmgol Lamggdmol dmd@sebo, asblb-
3539000 5GLEMMBerM3o60 30l BngH ogdmma gsmnggdabegsb. oy LEmbermmgsbo d5c-
nbatm 30 ol ymggmemonm gotnggdsl, Mmdgmo dgndmgds asbbmM(sngmmgl d(306g
»3bbom, 35306 3ol Bogh agdymmn bgmdgzmmgds goboboemgds domdmboma dgbemmadals
30d56Mm, bmmm dgmabbdgdals dgdmbggzadn-badamabdntm dgbmxemagdals dadstrmss,Mmamt s 3o
35bbmA(309m©gds JgbEmemgds s badoMobdnGm dgbmmgds.'?

4. Ibseosggmal dndmgdab gmnd§nbsmnsbmds

(330 gdsdog — bLL3-0b Babggom, oy ,d3mobyb@e® o6 ,Lymoo s3508ymen domn” (3o8my-
9693mm0s mbobrogmo 96806980 (308060580b50300) ornmbaBnbssmBogam 8mJdgmgdom Josy-
9693L Bosbl Lbgs 30Mb,dsl o6 g30bMgds Dosbol sbsbMaMMgdol gommgdmmyds.

09) 306 930LMgds BgmzgarymMgmds Dosbolb 303ygbgdmbg,35d0b ngo gomEgdmmos, s56sb-
0oAmb bosbo,goMmws 0d dgdmbggzgdabs, Mmzs dgndmagdgmo aym 53 Bosbol Mog30s6 d(30mgds.
bgdmblgbgdema 60dbgdno oMol Jdgoymbstime d0fbggs Jbmeme Labsdstmmmmlb 3FMgfmmas-
&0305.00(3 ghon bbgs Labgmdbogm mMmasbm oM oMol YBmgdsdmboema (56mb oMo Jdgwmb-

10 JmEdsons 0., badmgemadm 3megdbolb mbrsanb 3m3gbgetn, geee.ge, 17.11.2016, db. 581, ggmo 2.
1 3m6dons 0., Ladmgamsdm 3mEgdbob Mbrsnb 3mBgb@ oMo, geee.ge, 17.11.2016, 3ub. 581, 39emo 6.
12 JOmM33memgio 0., 3g63sbool badmdsmodm 3megdLbol 3m3gb@sa, mdamabo, 2014, 30.
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SOME, M3 0356 60dbogl, MMB3 Me30Lme350 935IYMBMBOL BodGo, cbrss Ladgwo(30bm ©sbg-
LgdMgdol FogMm oELEYMgdMmN, LozdsMmabo o6 sl oMol dgMnbsmme dohbgzobocmzgal.
396mbo o6 dmombmgl, Gm3 sbgmo d0fn Dosbolb dnygbgdol 3m3gb@nbamgal Labsdstmeml dngF
(36mdomo 0gmb  J3gennbsmmm. dgadmgds, bosbal 3nygbgdals 3m3gb@nbamgal 3ofn o6 aymb
(36mdoemo  J3gnbotme, dogmsd LozdamMabos o3 Bog@nlb oMbLgdmds. dsm dngM doygbgdyemo
Bosbo bs s3babmanmmb 03 3063, MHMBgmbaz ©030LMgdMmn 3gmbrs dgmzamynmgmds bosb-
ab 803ygbgdgmbg. dgmgomymMgmdadg 3omegdymoa 3ofo dgadmgds agmb dgugg, ddmdgmo,
3bgLgdmmgds, MmMBgmbsi g3omgdmms dgmzgamym@mgmds bosbol 803ygbgdgmbdg. oo, Em-
dgmba(y 930LMgds dgmgamymEgmds bosbol 30dygbgdgmdy, o0 M0l gomeEadanmo s36sdmanEmmb
Bosbo 08 g3mbggzedn, Mm3s dgmdmgdgmo agm 88 basbol megowsb szomgds.

3obmbals dogM L3g(z0om Mo Mgamomgdym gehm-gem bszombl dogzmomazbgds wMmgdoon
Lyemogfo s3mommdol 3amdsmgmdado dnygbgdaemn Dasbals sbsbmanmads. smbadbam dgdmb-
393590 D0sbol ogygbgdnbomgzal 3sbybabdggdmmds o6 g30bEMgds bosbal 3ndygbgdgemb, Mmdgmo(s
0913(35 J3gbomnabns, Boged basbal dogqgbgdal 3m3dgb®dn 08ymazgdmms nbgom Bamdstgmds-
do, B3 o6 dggdmm asgam mogabo §3g0gdolb 360d3bgmmmds s gogmgamolbobgdobs dmbaemmeo-
bgemo dgmgan. 080l dobgogom, orm M3 godmabgos ool sbgon dpamBsmgmds s 3m3meuMn
Labdgemal, bafMgmBogmmo bogmng@gdol ob 3basgbo Ladyamgdgdol as3mygbgdsd, ngo 3sbybl
5390L 8nygbgdemn bosbobomgol bmaswn Logmdgmadoo.

M35b@gmo  damdstgmdom dbaMesggmol d0dmagdol dogH doggbgdmmo basbal s65D-
0o 980b gomeadamgds g3obMmgds dbsmmaggmal 803madL, astms 0d dgdmbazggabs, Mmss dob
LobadoMmnmmb  assbyzg@omgdoo dbsmmaddgmn Dosbolb dnygbgdol msgz0sb sbsznmgdmaw
05960d60.

0y) dbatsggmol 30dmgdlb Labsdsmmmb gosbygg@nmgdom dbomwsdggtn basbals do-
496900b 0330006 SLo30madmom ©og60d6s, 3ol dngH doggbgdamn Basbolb sbsdEINEgdals goem-
©qdmgds 930bMgds IbaMEsdFgMmb, aotMms 0d dgdmbzgzals, Mmzs 53 Bosbals mseg0sb s(30mgds
39:9dmgdgmo oy

5. 3bssggMnb dndmgdn, Bmame(s JmMBabgdal bndagd@n

(3300 gd0dg — LL3-0b dnbgz00, JmEMBabgdal gMm-gMHon sdsdMzmmadgmo aocgdmgds 0d
306198L dmEb JmEbomos,Gm3gmmsegsb ombrss gMmn gbndoznco sdmammdals godm babsdsmro-
@mb 30gm (36mdaemns J3gmmbotim.? 306mba o6 1339dms sMSbsnM 358mbs3mal dg8mbggzsb.
J89mmbsfmE smosmgdmmo 3o6nl JmMbBabgdsdn dg(30mBnm go@sfMagdal dgdmbggssda 3o, sbgomn
JmeBabgds vm30madmow dsmamon ogm." gbodogmmo s3mommdal 8dmbg 30Mmsb Jm@mbBabgdal
domoeamdal bagombolb LobsdsMmmmdn gsobbomgabal Logdob gobbomgsdn dmbsborgmdals dob-
smgdo@ 8930 gdgmn nym 3oMob dgneazol Redds. smbsobndbsgns, Mmd JmMmbobgdol 3gMnmeodn
96o-gemn 3gmememal 83 dodgbom 48gmnbstime (36mds go3mgbsl o sbgbos JmMBabadals
domoemmdsdg. 0go dgadmads Loggmdzgmo ymgnmoaym 3omms dmeab gsbdm@Bobgdobs.'
Mg395bgmo  damdsMgmdom, Lagm@mbBabm bgmdgz@mmgds, GmBmomsi asbobsdrmgmgds
dgnemmgos JmbgdMogzn Bmgdgdo s dmgarmgmdgdo Mmamts JmeMbabgdol gobdsgermmdsadn,nlby
356dmEBabgdabsb, JmMBabadol Mggob@ms3003mg 1Mbos snmb,m gfm-gMomn dguememyg 85063

13 badmgamagm gmegdbol (33enmagdedeyg 396bos, dqbema 1120.
<http://www.fin.ge/source/test_folder/saqartvelos%20samoqalaqo%20kodeqsi%20-%2001.01.2015.pdf>, [15.05.2016].

* J96g9cm00 6., Ladmgomsdm 3megdbolb 3MBgb@stn, Bogbo 3gbmmyg, »d., 2000, 53.
15 odsg, 87.
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dbomeaggmal 3ndmgdas. LagmEBobm byemdg3@mmgdobsl omsomagdgmos 3gaEggmdabs s 3b-
E1b39mmolb MEMgsbmb, s3Mgmzg, dbommadggmnl hsdds 03 babamdon, Mmdgma(s gobbsdrgMmmos
Labadsmmnmmb dgbadsdobo gosbyzg@nmgdoom. bmmads dobba nbobagl, dodbodsmyMa so(zoemmb
0530056 dgbadmm Mab3gdo, HmMImada 06 sbemagh 30Mob J3gbomnsbmdabs ©s Jmmbabgda-
Longolb Fbomdsl. dbomeadggmal doge magabo dmazsemgmdal gabbmE(zngmgdsdg bgwsdbgoggmm-
dabamgol 3sobybabda gdemmds g30bEmgds 3gnmggmdabs s 3DEMb3gmmbal MmEmasbmb.

dgbemn, GmIgmaz dgozegh Jm@bobgdol edsdMzmmadgm asmgdmgdgdl, dbsmmaggnl dnd-
0006 0353533069800 500396L  3MANIGPE Z0MMdIL: JmEMBobgds 9 snd3zgds 0d 3oMgdl
dmM0l, HMIgmosegsb obosz gMmn dbsmmadgmal 30dmgdns s MMImgdbay o6 oYEosm 53
3magdbolb 1172-g9 3abmob 3g-2 bsboroo gomgamobbobgdaema LogmEmbBabm bgmdgemmgds. o3
dbmog, LLZ 0bmgsPMos s FodLndsmnFom 0(393L dofms JdgEMbsNsbmbal dgbsmhybadals
3606(303L. 5bobndbszns, MHmM3 JmMBobgds dgodmads dsmnmo (36mb Bbmeme Labsdsfmmema.

o3 dggbgds baMmaggmal d0dmgdcmsb Jmmbabgdol bgemmdgemmgdol dsmommdsl, Logdol
a5bbomgsdn s9y(30mgdmo Mbs hogdol dbommsdggmn. godmbszmal d98mbggsadn, Mmzs bam-
33ggfn s 3gumemg 9fmo s 03039 30M0s, s3fMgmgyg, bognfmgdal dgdmbgggzsdn, mbws Rogm-
omb 3g9Mzg s ddGbzgmo.

3935600b dogomomdy ,dmMbobgds s mysbo LafMggdmmdl L3goomyMo o330l goMab-
&0 LobgmdBogmbash.“1® gl gmMbosdgbdnmn mogabagmads 30Mgdl odmagglb badmamagdsl
»330b@meE oMb Jmmbabgdal bgmdgzMmgds. 3oL, GHMIgmbsi o6 ozl aMoomemn
J899bsM0sbmds o6 dgdmos @smb  bgmdg3mymgds.  g9Mdsbonls Ladmdsmodm  3mogdLab
dabggom 30, gLbodogmEo sdmormmdals 34mby 306Mgdo 0mgmgdosb Jdgmmbstmadaw. ormd(ss,
LL3 eZ5mELBNBYdL amJdsl, ormzo oMo 5(36mdagMgdl JmMBabgdol sMLL s sbmM(309mgdl
30l bgds-Ly@z0emb, dgmdmos Jg30gL JmEBBYdS30."

BogMmabogddn ddgmnmbsmme (36mda 30mgdl oM sdgo Lodmdomodm dmEmBabgdal dgb-
sdmademmds, Modmgbasz 300Rbgzs, M3 dom oM dgndmonsc gsdmbaGmb 0bgm&mdntgdmemn
»3bbIMds. 83gbow, dmbgmal, Mmdgma Bomdsmmagh Jmmbobgdals Lodmdsmsdm FMganb@mo-
(3090, 935mgds 56 edMYa0LEGMMML JmMBabgds mz0 3dmakgbl, HmM3 JmMBbgdol GM3gmndyg
3byeggmb o6 dgndmos godmba@mb mabbdmds. 5mbadbyma astgdmgdal Jm@Babgdal ganl-
&M3300L dgdama god8maemgbs JmmMBobgdal dsmnmmdals Laggmdggmos.

dgbadmms nomgzol, Gm3, 3 dbMog, Lodsmggmmb Ladmdsmsdm 3mogdbo s Bngmds db-
Mo gMal 30dmgdmsb dndsMmgdoom dg@o@ 0bmzd(309M0 S IMNSMYIMNS.

6. b 336

b 33bnbamgol dgagzadmos goggem, HmAE 65dMMIdn dndmbogammons dbstosggmnl 30dmgdal (369-
35 5 d0doMmgds (33mnrgdsdgem 3mEgJbmsb, dbsmmaggmol dndmadol gofMnggdombamnsbmds,
©9m0g&nbafnsbmds, dbsmmaggiol 30dmgdn, Hmam&z bagdm@mbabm bgmdg@mmagdal bydogd@o

0935bg 33omdabal, ynMommads godsbznmms Lbgs J399693do s@bgdmem damdsmgmdady s
Bo3mBobos 3Mmdmgdas@mn Lszombgdo, HmMImadbsig bgdmblgbgdym bszombdg dbygmmdabsl
396ygd0o. dbommoggmnl 0bLEBOEYGM6 ©s393d0Mgdmmo (33emormgds bomImaa bl Bmgssnsl

16 0b. 39m35600L BggBszommo Hgb3mdmozol dofomsma 3o6mbn,dbemon 3g-6: <https://www.btg-bestellservice.

de/pdf/80201000.pdf>, [14.06.2016].

7 8mbodzoenn 8., J890mbatinsbmdal mebsdgmmmgy 3mb3gbgne g3Mm3sd0,dgdbmmmmma Jgbademgdermmdgdal

ggt{)&glgnﬁmo Bmadgdalb aogmb 3mbggbzonls (CRPD) dmbasboemg LobgmdBbogmms gsdmzmomgdol sbsemaba,
5, 16.
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Lodmdomadm badsmamdn.Mmam3 653MM3dns 5bndbmmo,(33momgds g3yscigds ,,dgdenwmemn
3gbodmgdmmdgdal 3dmby Sofms Bmadgdal ©a330L 3mMbggb300L% LEObEIMEBEFBL. (33emaemgdals
d9009350,h5b5(33mad0mo gomsabyzg@omgdal domgdal 3mb3gx(300L Bo33mmo 083 330G s b~
aggfomon gomabyzg@nmagdal domgdal (36908, Gomsi 333 3ofgdo 0d3696 Ladstomol Lmdo-
93&a%°r, bozmor mdogd@gdabs.

smbgMomo  gsdm3omgdgdol dgxgmgdal Logmdggmdyg, dgodmgds amggel, Gmd Sofms
NRmgdgdalb s(330L0mz0L LogoMms, dsm dgbombmbogo JdgMbsnsbmds, doymbgoszsm 0b-
&gmgd@memato o gbodoznEo Mbsmgdol dgbemmwgal bomabbobs. 333 oo Mbros ©sMRgl
35005by39@&0mgdol Bystime, omds dob bgmo Mbos 0bgmgdmealb dbsmmaggfal Lab@gdsdy.
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Tamaz Mzhavanadze (MA Student, BSU)

Legal Protection of Rights of Persons in Need of Psychosocial Support and
Legislative Deficiency

Abstract

The article describes the legal and social-economic status of persons with disabilities, the mechanisms
of protecting their rights and defects in related legislation. for the comprehensive analyses of the issue,
the article reviews the legislation from the historical perspective, as well as contemporary regulations of
Georgia and other European countries.

The Convention on the Rights of Persons with Disabilities is analyzed in the article by virtue of com-
parative research method. Pre-convention international acts include 1971 Declaration on the Rights of
Mentally Retarded Persons; 1975 Declaration on the Rights of Disabled Persons; Standard Rules on the
Equalization of Opportunities for Persons. The article pays attention on the relevant legislation of Russian
federation, as well as in the practice of international judiciary organs according to the decisions on the
topic.

The important finding of the research is that persons with disabilities constitute over 1/10 of the
population according to the relevant statistics. Throughout years, numerous effective step has been made
towards enhancing legal status of disabled persons, however, their rights are still subject to frequent inter-
ference. The essential problem is the realization of legal rules in practice, which is itself caused by mental,
stereotipical attitude of the society.

The main purpose of the article, derived from the importance of the issue at stake, is to analyze the
rules of the convention and defects existing in relevant Georgian legislation. the future perspectives and
recommendations concerning the issue are also provided by the author.

After analyzing the main topic and the problems thereof, author arrived at the conclusion, that cur-
rent legislation of Georgia needs to be further improved and actually implemented. Development of legal
and social status of disabled persons highly depends not only on legislative, but on mental changes as
well, which can be acquired by providing the quality educational system. The author suggests various
recommendations about resolving problems. The article tends to be a barometer between status quo and
favorable future developments.
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Mzia Todua, Deputy Chairperson, Chairman of the Chamber of Civil Cases of Supreme Court of
Georgia

The Importance of Functional Classification of Private Law Articles in the
Course of Civil Adjudication

Abstract

The article regards the issue of civil norms functional classification in the course of resolving disputes
emerged from civil legal relations. This implies the correct application of the articles to appropriate type
of dispute in the process of litigation. As far as law preserves the fair resolution of disputes and protects
individuals, the judge is obliged to base the decision on the principle of equal treatment of individuals,
which requires judges to use same standards and criteria in substantially similar cases. Analyzing contem-
porary case law, the article shed light to the inconsistent approach of modern civil court practice, which
is partially result of judge searching for appropriate legal basis only after making final decision first and
interpreting this legal norms in a manner to comply with decision already made, which is not right way
of judicial decision-making process, putting the legality of decision under suspicion. The article analyzes
functions of civil articles and categorizes them according to certain criteria, which subsequently serves
the establishment of common standard concerning which articles may be used jointly or separately and in
which occasions.

The main problem entails inconsistent court practice, essentially as a result of incorrect application
of articles, which threatens the credibility of the court, as well as legal civil relationships. Therefore, the
presented topic is considerably actual and problematic for modern civil procedure due to its huge prac-
tical importance. Legal civil relations are the essential parts of everyday life, therefore, the existence of
common standards in court practice is crucial in order participants of civil relations to be ensured that their
case is dealt on the basis of equal and fair treatment.
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dgmo, dmmbmgbol 3936943980, Fmombmzgbal asbbm@m(zngmgdol bgmdgddmamo ©s ©sdbIsmg
bm@3gda. damaemns, dmbsdstmmy, oMz Mogdo, LadsfmmmgdMogn dgoganl gs63bsdrgMgm
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3qbemo 164 — a3 gdsdmboen 3gmmdgmolb gmgds, Imombmgmb oo 3gmomboboabngfo
3gmmdgmabogsb bogmolb €396 odMbgds s doymgdgma boymaso.

b 164 — sM539m0mbobonboghn dgmmdgmal gmagds dmombmgml Mgmgdsdmboemo
Igmmdgemabsgsb bogomdg gobgmmo botiggdo s gondxmdgbads, orm dob dgogaswm 33 3ofMal
353000Mgds Im3ygs.

3bema 172, 1-gema 63Baemo — 35bs30060b ggemgds Bmacmbmgmb s@enamgdsdmbomao dgmm-
39emnbogsb bogmal 356 ©adGMbgds.

3nbma 289°, 33-2 6sbaemn — Bmgomol Rmgds 3omgdmmgdal dgbemmgdol Jgdmbizgzsdo
dmbobmgmb 3Mgea@mEL 03mmggol dmbdmdal gs@s(3g3ds.

3nbema 289, 39-3 6sboema — 8mgomol Rmgds Bmambmamb 3MgoBMMabogsb, 3g0@sbmb
03mmg 3oL 3mbdmdado dgbedsdobo (33emnmgdgdn dmobmgbol Boboemmdmog s 3dsymeznemgdals
dgdmbggzado.

3bema 294, 3g-3 bsboemn — 36g0BMM0l @Bmgds Fmbombmgmlb dgbsgnmegl 0dmomgzalb be-

* 3g0m. Lyba, Ne-sb-1193-1122-2015, 31.05.2016.

* 303gemombo /., om@owonmo 3gomogdol dmdmag@gds, dgemyg aomadmdeggdmmo asdm3gds, 8ombbgba, 2006,
38.

6 396mbol Loggdzgmbdg gfma bamabomgal dnbodgdymoa qgmgds dgmEg dbomgh dmbombmgmlb dgbemeg-
ds, 3mgdgogds o6 dmd8gmgdabogeb magal dgzeg9ds, HMBmal mgao@ndnmmds ©sdm 3 ogdnmas dmmbmgbal
359m3Mn(36530 96 abo gobbmM(zngmgdol dgdagggMbgdgma aofgdmgdgdal ot sMbgdmdaby.

7 0439, 34.

8 MRcm ob3Mamadom ab. domenobgn 3., G mobgdombo 3., bagomggmmb badmgomagm 3mogdbol (3oemzg4-
0 dmobmgbal baggmdgmagdal LobEgdnmn sbommabo, d6gdgbo-mdagabon, 2003-2009, 105-137.
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abol dobongolb Ladomegow gows(3gds.
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30LMgdmmo dmzgagmdol 3gnbEmgdmmdal dggase ©s3asmn basbol sbabmanmgds.

3bemo 310 - 36900@mE0lb gmgds dmombmgmb 0d3mmgiol Logbol adymgdomn BsGmzges
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dogomoms, 56 dgadmgds bbg-0b 992-9 s 999-7 8abmgdolb dggMmgds (qmod@n),' sbggg, o6
500l gbadmgdgmon dgbEmgdobs s dgnbErnmadrmmdol 3mbrongonl dmdBgbmnggdgmo bm&dg-
30l 9F035b70mb 8 353d0Mgd0om ag0lL gosbyzg@e ws .9, gho-gmom bLaddgdg LadoGmggmml
Mdgbogbds Laboedsmmmmad sbgomn gobdoMm@gds asszgms: ,basdgmaam Labsdsmmmmd o6 b
353m0ygbmb Ladmdaemsdm 3mmgdLbob, Mbaogmdgmm asdwamgdol megal, dgbEmmgdobs ©s dgnb-
0 gdemmdol 3mbmod(309d0 gMmmdrmoge. ©ababgmgdymo bmM3gdn sMsmsaglbgdsowns, Mowasb
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LadasfMmgdMogn dgmgan 939390Mgds 35M03900L oYdsdmg sMLYdNm F0maMgdsdn ©SdMNbY-
3L, 969y 30Mzobgmn dpgmdatgmdals smEaqbol, Moy sMaems gofnggdoom doomgl dbafMgqdds,
Mbs YOO YMBbMb gMmdobgol. LL3-0b 983-5 dabmom 30, GMIgmo bymymealb 3mbongzoalb
dm3dbgbfnggdgm bm@mdsl aobg3mm3bgds, Mbogmdzmm gsdmnmgdal Immbmzbnsb asdmdwnb-
3Mg dmobmgbs BaM3mndmds Lbgol Ladsmmmagdog Logf3gdo bgdotmgm RsMggoms ©s 300
Jmbgdfngo LoMagdmal domgdom; dgbEmmadol 3mbong0d oMolb s3sGgds LobgmdgzMmemgdm

? Bo@gM0arn@badstmonmagdmngn mzambsdnboo LadBgmol obsdmmgdnmmdobsmgol 8mobmgbal bagmdggmo
Batdmaagbl yzgmodg 3603369mmzs6 Mm@l 3obmbols brnmdsms JmMob. yggme gommegdnmgds dofMomasm
Mo Boborobogob dgmagds: 3mbiMmg@mmo Logdalb God@mdtngo gomgdmgdabs s Bm@molb smbgMammmdomn
babaemabogsb, Hm3gmas sdLEMoJG Mo s dmaswa gm&mIabos s Ladsmmmgdmogn dgoganbagsb, Hm3gmbacs
396mbo 0:z5mabBabgdl bmmdanl sembgMammdama BoBomol dg3saqbgmn gmgdgb@gdal smbgdmdobab.

10 3900. Lgba, Ne-sb-811-762-2015, 4.03.2016.
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35, 3mmbmgbols Bomdmadmdal gobdsdnmmdgdgem B0bsdommdgdmsb ghmsem dgedmbamb blg-ob 495-
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1. 3omEgdymmadolb  dgbemmgdol dgdamdn dgndmgdmmds — sbgm gomaMgdsdn  goem-
©qdmgdol dgbEmmgdol dgmdmgdmmds Labgdgs bymdg3Emmgdol swgdol d93wga. 30tMgg-
a0 dmobmgbals (60@‘36000 83[)({)*3@360) 606(96360 ymggmmgal oMo agbodggégqm. 530l
dndgba dgndmgds, aymb dgbEmmgdol Lagbob asws(3930lb dgndmadmmds dobo gobowaMgdal,
©5D0567980lL 56 RsdmM3ggzol aodm, ob 3ogz Mmegbs babgdgs g.6. ,aomanm39dgma® dgbexemg-
ds. 3bg39mmdadns abgon dgbemmagds, Gm3gmaz Ibmeme dmzamolb bgdodgs ©sdmnwgdammo.

" go. Ligbg, Ne-sb-1224-1149-2015, 20.05.2016.

12 3900. Lygba, Ne-sb-1052-1007-2014, 30.09.2015.

13 3g00. Lgba, Ne-sb-1005-949-2015, 11.03.2016.

* 39690 b., Ladmgomogdm 3obmbgdab ©s8m3s3980L 8gommogs, od., 2014, 99.
" 0g30-
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Mariam Pirtskhalaishvili (LL.B. Student, TSU)

Justice as a Measuring Criteria of Law Value

Abstract

Due to relative nature of notions — justice and value — it is interesting to analyse their realisation in stat-
utory rules. These notions are frequently interpreted on the basis of one’s subjective opinions and beliefs,
which results to the existence of diverse conclusions regarding whether the justice is a measuring criterion
of legal value or not. As far as a human is a supreme creature and protecting of values and acting in accor-
dance with justice principles are crucial requirement of society, these notions should be clearly defined.
Therefore, the purpose of the article is to analyse the issue and problematic aspects connected thereto.

The problem arises when the legal determination of several undefined, relative notions happens si-
multaneously. What is valuable for one group of society, may not be consistent with the principles of
justice at all, and on the contrary. The importance of the issue is further illustrated by the fact that leg-
islation states the supremacy of principle of “just value”, while these concepts, once again, are deemed
as of relative nature. The article, on the basis of case law, discusses the possibility to determine justice
as a relative concept. The approach has developed in due course of time, that the justice is determined
by objective, impartial observer through the rational analysis. However, it is almost impossible to set the
frames of value, as it flows from inner beliefs of a human. What is valuable for who — for someone, it is
living in a weakened body, but “peaceful” death for another person. Interesting question arises according-
ly if the legislative authority takes into consideration how the object of legal protection itself defines the
measuring criteria of value?!

Due to relative nature of presented concepts, the most effective solution to the problem is analysing
the court practice and narrowing the definition of these concepts to the maximum possible extent, for the
better understanding of their essence.
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Remedies for Infringement of Non-Property Rights (Important Interpretations)

Abstract

Intellectual property rights are strongly associated with human personality and have greater importance
than other kinds of property rights. Precise legislative definition of these rights is very complicated due to
the substance and nature thereof, thus, judge-made law plays a crucial role in analyzing matters connected
to intellectual property rights. In several continental European countries, it was indeed the case law which
became the foundation of intellectual property law. The topic is characterised by many contentious issues,
consequently, this article is intended to analyse the topic in the light of important interpretations made by
judges.

It has to be noted that legislative framework of Georgia on the discussed topic is relatively satisfying,
bearing in mind, for example, so important feature of the civil code of Georgia, such as the existence of
moral remedies for the interference in rights of personal character. However, while examining disputes
regarding such cases court often encounters some obstacles in relation to matters such as stages and order
of litigation. Court decisions on the topic often contain several aspects and some contradictory statements,
which can be ambiguous for the reader and cause certain problems.

As a consequence of analysing court practice regarding the intellectual property rights, the article
demonstrates every problematic aspect of the topic, which are outlined by judges in fact in every decision
on the similar case. The crucial and significant feature of the article is that it provides clearly determined,
recommended and precisely processed “scheme” for its readers, in order interested person to be able to
duly and incorrectly realize the essence of the issue.

Furthermore, some common errors made by plaintiffs while filing a lawsuit in a court are also empha-
sized in the article. These mistakes basically include inserting nonrelevant information in an application
or referring to the unimportant legal basis.

To summarize, the aim of the article is to analyze case law regarding the intellectual property rights
and provide clear and coherent determination thereof.
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360&030L% goMgmgdo dgdrEmns. ©obEdzgd0 3M0B0zalL Brgsto RROM GoMcms dmeo-
&03mbomb, 30Mg 3g6dm 30Mmsb 8ndstmgdom.”

4.1.2. bagsem 3oMab (30mabbodgds

,bo@yaabs > ge8mbadzal msgabmesemgdol dgbabgd® 356mbals 1-gema B4bemol ) dgg3mb]@nb crsbsb-
3500, Lagamm 3oMo ofal 30M0, MHmMImal assbyzg@nmgds o6 sbMo 36033b6gmmmgeb aogmagbal ob-
96l LodmgsEMgdMng (3Bm3Mgdsdy. oMo, BMImolzgbsy dabo goMzggmmo Jdgmgdal Jgmgaswm
(33390 Ld3NBYdb s 333305300 Fodsmmns LddMasEMYdMngo ynMspmgds. 93Mm3mmmn
baboBsGmmmb 8bgsgbom, NDgbogbo Lobsdammm® bagsmm 30fMgdol 8ndsmo badl @bgsd,

3 0bobo goMmeomgmom ©d dgabgdymee 9399 gdeMgdgb magnsbomn mommgmo bogygo-
# bba, 2015 Benob 30 Lgd@gddgen Nesb-1052-1007-2014.

% 8mM(3060d9 9., 3bMOL godmbs@galb megabngmads s Mgdn@ozonl Mymgds (Qnﬁg&‘g@gbnmo 3mMbgmodgob
ggn@aaabo), J60. 000080560 ©d 3MBLEOE (305", Ne3, 2005, 28-29.

% bnba, 2012 Benals 3 s3Moo Nesb-1477-1489-2011.

27 Castells v. Spain, Application No. 11798/85, [1992], ECHR, Para. 46, <http://hudoc.echr.coe.int/eng#{“fulltext”:[“-
castellsv.spain”],”languageisocode”:[“ENG”],”documentcollectionid2”:[“JUDGMENTS”],”itemid”:[“001-57772"]}>,
[18.07.2016]. Lingens v. Austria, Appication No. 9815/82, [1986], ECHR, Para. 42, <http://hudoc.echr.coe.int/en-
g# {“fulltext”:[“lingensv.austria”],”languageisocode”:[“ENG”],”documentcollectionid2”:[“*JUDGMENTS”],”item
id”:[*001-57523”]}>, [18.07.2016].

% Lbnba, 2012 Benalbs 3 s3Momo Nesb-1477-1489-2011.
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Lo 07 Jdggdol gmEebamob@gdabs ©s dmmnsba Labdmasmgdal dogh Dgdnbggboo gobb-
omgslb s 0bobo  Mbes  93mabwbab MBMM Gomom F5364batgdmmdsb.? 3baszbo Bnwamdss
sbabmmo ,boGyzobs @s asdmba@ g0l magabngmgdal dgbsebgd® badstmggmmb 306mbdo, Hmdg-
™03, 3gMdm 3oMmegsb asbbbgszgdom, Logstm 3oMgdal dodsto (30mmabdbsdgdmymn aob(sbo-
©30980bom30L Dbl SbsDPINEGEAL FmmbmMZboLamzol ©ads@gdom Babsdntimdgdl ncmzsmol-
B0bgdL. 3gMdme, aoMms Bogd@gdal s6bgdomn 3(3sMMbobs s bosbol sMlgdmdabs, dmbamAgmy
Logomm 30Mds Mbrs 838 3ozmb, MM gobsbagdymo god@nb dzsmmds Im3sbybabscmagals bo-
BobBs® agm (36mdoemn 56 3m3abibgd asdmahnbs 83356 s Mbgdn oEI3MMAs, Mods(3 godma-

B300 sMbgdnose 83060 Bog&0b 933390 asb(3bogdolb gogM(39mades.*

4.2. agfnpaggma 3o6abscngab basbal 565dmsmMgds

55JmbgdM030 MRmgdgdal M89@gbo 3o8gamens Babomem 306b asshbs.’! ammawonmo oMol
8M3gmbgdMogn NBmgdgdo bLadmgsmsdm 3mmgdLbolb 27-9 dmbmolb 3g-5 Bobormowsb asdm3nb-
3MgmdL — a3mmos ogMoommo 306l Ldgdosbn Mg3n@sns. bogdosbo Mg3y@Geznal 393 ng-
@mobbdgds Labmgsmgdol dogf 3ol 3Mmaggbomma oxy bbgs Logdosbo m3z30bgdgdol dggsbgds.
3mzggbos sGob bgmmds, Logdosbmds, L3gnammds, MmMIgmbsy asMmzzgnmo ImIdowgds Lgom-
©905 > MM3moms3 9sd0sbo gl 0MRgbl, Bmmm Lsgdosbo mz0bgdgdn, MMIgmbsi Lagdo-
o6o M9379@ o300 gmmabbdmdl, asshbosm 8sm, 3063 ImboBomgmdl g3mbmBagn®m (3m3gezomem)
Log3006md530n,*? 585bmsb, Mmamm3 babgmdbogm dmmodngn®, sbggg Logsmm Lsdbobymal ce-
659gdmdals 30y (Ambgmg) o6 Mbos as3M3gmegb bsg8nsbo Hg3m@ o300l ob agads, Gm8gm-
Loz badmgamadm 3megdbol 3g-18 3qbemn 456538 30(390L. 83 30fgdal LadbabnMgdng Logdnsbm-
35bmob (8mm369m3sLemsb) ©s353d06Mg80m dqbadmgdgmas Lobgdg oymb ogsdszas (3s@nz0b o6
006bg8ab bgmymaezs), Boged oo Logddnsbn Mgdm@ 300l Jgmobgs.®

83 Joboo Lonb@gmgbms badsmmggmmb Mbgbsgbn Lobaedsmmmmb badmdsmadm, Ladgbsmdgm
s 353mBMgdab Log8gms domo@olb 2001 Brol 26 ©g393860b gosbyzg@nmgds:*

»09M000MmO 3060 3500655Mgdmns BobognM 30Gmsb yzgmes 03 gmgdsdo, Mm3gmo(s
030bmdMngo oM 1303306070 50830560, 30HMzbnm MRmMgdsmsasb bobormo anGapanm oMb
dgndmgds, dbmmme dmognz0cgdnmo gmmdom goshbogb” — 356356 gl Labsdstmmm. gow-
oby39@0mgdsdn bamdzedos, Hm3 onMoEonmn 30M0b NESZME (MM sMdJmbgdmog Loggogl
BomImaa bl Mgdm@ o309, BogfMad dob o dgodmads, 3gmbrglb nbgmo ssmbgdmnga vgmgdgdo,
mMamMn(3os 30650 (3b6mMmzMHgds s doMaEn (36m3zMgdal LanMdmmgds. 3sb, sbggg, o6 dgadmagds
305003 9L dmEsmyMo basbn, Mo geabbdmdl Ladsmomgdfmngsw oo 0d sMdJmbgdfngo 0b-
&9MqLob byemymazsl, BmBgmbsg JmbgdMogn 933035 gb@n o asshbas — 06 dgndmgds asshbrgl

R0dogMo o Lymogo @sbgazs”.”® Bombgosgem gl 1339 BsdmdMoma dgbgommadabs, Gm3

2 Lingens v. Austria, Appication No. 9815/82, [1986], ECHR, Para. 42, <http://hudoc.echr.coe.int/eng# { “fulltext”:[“lin-
gensv.austria”],”languageisocode”:[“ENG”],”documentcollectionid2”:[“JUDGMENTS”],”itemid”:[“001-57523""]} >,
[18.07.2016].

30 »bo@Y30bs o gsdmba@zal magabyygmgdal dgbsobgd® Ladstmggmmlb 39bmba 3g-14 aqbema.

3 xmE3965dg b., bodmgsmadm 3mogdbol mbemonb 3m8g6@sta, 3mb. 18, 39emn 9, 8.10.15. <gccc.ge>, [18.07.2016].
32 byba, 2001 Benols 18 ogemabo Ne33/376-01.

3 bodygdns ., Lodmdomogmbodstmmgdfogo bm@mdgdals asb3smBgdgdn dgbsgbn Labedstommml 3Mad@nisda,
od., 2014, 8.

3 biyba, 2001 Bemobs 26 93983960 Ne3/924-01.

3% Boggedzomn d., dmEorn@a Dosbol sbsDmeyMgds ofMamonmmn 3060l sModmbgdfogn Bmgdgdal bymy-
mgobogal, gumb. ,basdetmama”, Nel1-2, 2004, 42-43.
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o6 dgodmgds, yzgmes dgdmbzgzedo bogmdgmmm dogohbomo amMomogema oMol ngf dmMsem-
@60 D0sbol 8bsbRINEgsol dmmbmgbals M@mgds, Ndgbogbn Lobsdsmomm 33msg 2001 Bemals
3bggemmdob gMomgmmo GRgds* s 2015 Bemal 30 LgdEqddMob gosby39@0mgdsdn dnMosdnm sb-
©96L 2001 Brab gowsbygg@omagdal (3080Mgdsb. basdgmazom Labsdsmmmb asbRnbgdab* oe-
bobdo 30 db3g »I3ORME Mbos gobababMaMmL, gsbzbawgdol go39mgds oMaammo 3ofMab,
oy dobo ©oMgd@mmal 808sMo Imbrs ©s Lbg“.?

dgbadodoba, Ladmdomsgm 3mEgdLol 3g-18 Fubemalb @s(330L J393 oMo ool dm-
J3930L Boggbgsegem, 3ol dsab(y o6 dgadmgds 3Jmbogl dmMammmn Bnsbals dmmbmazbols yegmads.

5. 306500 bymdgnbgdmmds — Yamgds %363Mmgmmdady

oo bosbol sbabmom@gdol (3om3g Lobglb asdmymegl 413-9 3abmob dg-2 Boboemn, Gm3-
ol sMbgdmdobmgobsg babgdg bs agmb Lbgnmolb sDnsbgdal 96 geb3Mmgmmdabogal 36530l
30yg69d0L Rog@0. 413-g dnbmob T-gema 65b0moEsb godmdwnbstyg, 83539 dbeol 89-2 Boboemals
baggydzgmby, Lbgmmolb ©sbnsbgdabs s K96IGMgmmMbobamzgal g6gdal Boygbgdal dgdmbggzsdo
dqbadmgdgmns ImEsman bosbol sbsdmanMadsas, Modyz 360336gmmmzaba gobdam@gds goszg-
oo 9bgbogbn babaBsmmmmb badmdomsdm Logdgms 3omo@e8. 396mbage doemadan Jgbmmon go-
3by39@0madom ©oagboemns, M3 dobsdn gofgbama babdstn gsd8mbBigmmos dm3sbbals doFoem-
LaBnbosmdmgam, dMsmgnmo §3ggdom, 39Mdme, babdmal gsdmdbggzn dnDgda gobrs Mbamabbm
36meed0ob — gmagd@mmgbgianol dobmmgds. dmbamhgemg, bbgs dmmbmazbgdmsb ghmswm, nombm-
300 babdM0b Jgrgasw Jmbgdal gobswanmgdom doygbgdmo dm@amema basbal sbsbrmeymgdsb.

MbgbogL0 LobedsMmmmb BLxgEmmMbol MSbsbIs, smbadbymo ozl gosbsbyggdewm, byb-
&o bs 35603sm@mL 413-g dqbemals T-gemo BoBoemals 80bbgdo. 03839 bgmb 0dgbogbds be-
LoBoMEMI ©853MB3MYGS BmMsmmma Basbol sBsdEamEgdal Lodn gmbgns: 1) wdmszmgbo
30Dobos bgmymanmo xmadgdol MgbGodm 309, Moasb dnygbgdam basbl gumesmn g33039em-
96&0 o6 g55hbos s dgdmgdgemons dobo bEmmo 3MB39bLa30d — g.0. ESBIMSEgEYl s 3doym-
R0mgds; 2) Bosbal 308ygbqdgmdg Bg8m4dgmagds; 3) Lbgs 306gdal Jogm 3oGmzbmma mamgdgdals
bgmymazal 30086 d(30mgds.*

Labadsmmm 5¢bndbogl, ™I JgMdmbadsfmmmgdfog MAMOgMNMIEL bdoMsm mob sbmagl
Lyemogfn, dmEomumo Gobxgs, 35aMs3 domo dbsdmnMmgds FbmEmmE 3obmbom byLGsw aob-
LadrgPmm 3g8mbzgzgddns dgbadmadgmon.*! s3a35M0 FoamBno 396mMb3gdmal 8nbsbas, Mm3
d903(300mb 3o gmbgdMngn Dnsbol 865bmanMadal @aLadMMgdgmn aoBsMNMgds, Moms b=
rbggmymegoe 0dbglb badmgomadm 36630l LGsdamuEmmds ©s BgbMogo. 413-9 dqbmol 3g-2
boBoemal 00bobdsw, domomgdmmo bmMdoo mswaqbomo dgmgaol s9y30mgdgem Babadnmmdal
Bodmomagbl gobdMmgmmdals bgmymes, Mol dgogasms s@sednsbn gobo(sal LymogH @sb-
®39L. 9990006 35dmInbafg, s Jmbgdmngn Bosbol sbsbman@gds gomgamalbabgdmmas xo636-

0gemmdobsmgol 36530L 3nygbgdol dgmgaswm gsd3mbagmmo Lyyemagmo, BLbodozmEo Gobgaal godm
> 3Ms Jmbgdfngn Bosbol gsdm gobsmomn Lyymongfo Gobgznm gsd3mbzgmmo gobdIGmgmmdals

36 39bbbgoggdymo ImbsdEgdal dgbabgd ab. Boggedzamn d., dmEommma Dosbal sbsbmsnfgds anMmopamemo
3060l sfogmbgdfogo amgdgdal bygmymagabomgal, gub. ,Lsdstimama”, Ne1-2, 2004, 42-43.

7 m30mabob bssdgmaszom bobsdstommb 2013 Brab 25 0g6nbol Ne23/696-13 g56R0bgds.

38 xm8960dg b., Lsdmdomogm  3megdbol MmBmsnb 3m3gbgetn, dqb. 18, ggmo 10. 8.10.15, <gccc.ge>,
[18.07.2016).

¥ byba, 2012 Benol 20 0sbgatio Nesb-1156-1176-2011.

9 bnba, 2012 Benalbs 3 s3Moo Nesb-1477-1489-2011.

' bybg, 2012 Bemob 20 0sbgotn Nesb-1156-1176-2011.
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dmdob dg3mbggzedn. 88gbom, Lozbmgmgdgm Labemdn gofgbomm BobdaMmsb ws3d3dnMgdmemn
BLogmgdmonmo LEMILo s babdfmal gsdm gs3mbggymo abgmn MofMymeynmn God@mMgda, Gm-
ame0(350 dabomds, ganmzamobbobgdgmon gommgdo s 83 GBodEMMgdom godmbggmma gobdGomg-
Mol gomagbgds, 56 bomMdmomaqbl dmGammma Bosbol sbsbrsNEgdal dmmbmgbals 3obmbom
35m35emabbabgdeyem Lagydzgmbl, babssmdpga dgdmbzgzsdn, gdmblbgbgdmmo bnmdob dmddgogds
Mbd 3983930 (39 gdabs bgdnbdngfn Jmbgdfngn 3om@gdnmgdal eMmm3q30bal gobznma byy-
m0gfo GobxzoL dgrgasm 530560l Ke63Mmgmmdal gomafgbgdadyg, Moz ymamee ©s9)dzqdyg-

42

QOO.
35d5bosdg, dmMdmMMa bosbal sBsbraNEgdal Fmmbmgbs 3oMEadnt oM 393d0M©gds

Jmbgdog bosbl. mydm dg8os, 413-9 3qbmal bagdzgmdg dmGarmma Dasbal sbsbranmg-

ds 3bmemme gobdMogmmdal mdmsmme bymymenl dgrgasm asdmbggnmo Lymogmo bLGMaLOL
a53m 500l dgbadmagdgmo s ed3gdgemns dabo onbedmmgdmap gogsmmmagds. Lbgs J89w0a-
39d0b dggase godmbggmmo Lyymogha Gobxgs, Mmdgmas 0b393L xobIMmgmmdals dgmdatig-
mdab gomaMgbgdsl, 396 aobogds sGedmbgdmngn Bnsbolb sbsbmem®gdol Logmdzgmoa 413-9 dxb-
by oyMbmdoom.

6. m93m9d5 g3dmbabymqdady

6.1. bydmgomagdm 3mEYJLALYS S Ladsg@mMm s 3mdnkbszy WREdgdal AgLabgd
396mbab 3mb3Mgb(30s

353mbabmmgdody 30M0b xmagds dobo @sdmy3ogdgmo stsdmbgdfngn Rmgdss, GmImal J3g-
ds(3 0bnganl godmbabmmadal cbgmo 388mdzg96gds ngeobbdgds, Bmdmoams(y o3 43065b 3690l
omd3s, 0gb@0xnzMgdss 3gbadmgdgma.® ymzgmo 0bmnznwn Mgmgdsdmbomns mzncmb gsbbab-
0360mb, Ma8gbsw 8nbsbzmdn dgndmgds, agmb abo godmbsobmmagds Lsbdmasmgdabsmazal.*

badmgomadm  3megdbol 3g-18 dgbeol dg-5 bobommsb gMmo, dofswo sfsdmbgdmogn
DRmadgdo, sbgzg d0sMgdmmn s o3Ymns basg@MMmM s 3mBnxbogg MYBmgdgdol dgbsbgd
Lodotmggmmb 3obmbals 39-17 dygbemao. 53 Logoobl gbgds 1dgbogbo Labadsmoenmlb 2010 Bemals
a56R0bgde:*

dm3abygbol  @o3zzgmom  bbgosabbgs  La@gmgzobom gmgdol  3gdzgmdom  gosn(3gdmms
Lamggmsedm Mameon, Mmdgmadng 3mbamhgmolb godmbabamgds godmaygbgb dobo csbbdmdals go-
6939 »LOO3@MOM s mBoxbogy BMgdgdol dgbobgd® LogoMmggmmlb 306mbolb 59-5 Fgbemals
9) 396480b bogndzgmdg, Losg@mEmm ©s dmBaxbogg NBRMdgdal BRmMdgmgdl Mamads sdzm,
©59M03930b5356 IMoMbMZMb Bosbals sbsbMsMMgdabs s dgdmbagmal Rsdm@mdggals Bo(sgmow
3m3396Las300L goobms, MMImal MmEgbmdabss gobbsbmamaglh Lobsdstmmemm. s3sbmsb, 3md3g6-
Lazns 36 Mbos 0ymb EsMM3gMmo Bmadal 3obmbogMom godmygbgdol dgdmbggzsda mamgdal
dgmmdgemal 3ng@ dobomgdo Fumon sbabMN@gdaol smdog MEabmMdady bszemgda. dm3sbimbgd
oM (36m LadRgmo s Bogmmams, MHm3 Basbal 86sdMNMgds dgadmgds dmmbmgbomm 0dbgl o6
3b0dbyemn 30bmbal, 5Medgm Ladmgomoadm 3meadbol Lagwdzgmdy, 03 3mgagdal Loboo, Bmdg-
o3 Bo8mgddbs bgmdymal.*® baMRgma Bsbormmdmng w@s3dsymanmms s m3sbnbgl @ag3obes
MRmgdal 3obmbogMom gs8mygbgdal dgdmbggzeda dmbamhgemals dgdmbagmal smdsgo mEgbmdal

42 Lyba, 2012 Bemalb 20 0obgsmn Nesb-1156-1176-2011.

:i 39Mgbgerady ., 396dm Ledstommob Ndmasgbo LobGgdnma (3698980, d., 2009, 65.
Jodmodgocno 3., doMomowo N@mgdgde, od., 2008, 119.

* baba, 2011 Bemab 15 0360bo Nesl-280-264-2011.

% bogornggmmb badmgdamodm 3megdbob 8g-18 dmbemols 89-6 bsbocmo.
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3505b0.

basdgmaiom bahagMolb dgdwga dm3sbyybgd dmmbmgbol @szdeymagamgds bLogobagom bs-
badoemmdn Imombmgs d98mgan Logmdgmgdoom: 1) Losdgmoom bobsBstomml mbos ao-
3m9ygbg80bs LaBmgsmadm 3mmgdLo; 2) LobsdsMmormmd sMbbmMow gsdmaygbs ,Lasg@mMmm s
dmdogbogg mBmgdgdal dgbsbgd® Lodomggmmb 30bmbols 59-9 3xbmo, Gm3gmo dabo g38dmy-
96930bsmgal Logomadnmmm 0mgsmobbobgdl, Gm3 Labgbdy Mbos nymb bosba, bosbol dndy-
96939mb dogdgmo mbws 3Jmbogl dgdmbogamo, MymgdssMmggnm 30mb 3mbofMgdabomgal
56 bos 3Jmbogl domgdmemn ddmbagamn s doygbadamo Dnsbol sbsDmanEgdabs s Mgmadals
33Mm3930L 30g@ domgdeemn dgdmbagmoals AsdmEmmdgzolb bosgmom, 3ofMn 3m33gblaznal gowab-
b bs dmombmaogb.

Logobagom LobadsGmnmmad o6 ©ss3dogmagoms bogabazom Lohogatn. bLobedstmemd dovy-
®0ms, M3 306500056 LdJdob Foboemgdoo sEagbamos s dbsmgms dmMol ©agel o 0bzg3L
ab gofMgdmgds, M3 dmbomhgmyg ,Losg@mmm s dmdogbsogg YBmgdgdol dgbobgd® Ladstmgg-
b 396mbal 3g-4 dmbemals Jgbodo8aboo BomImowagbl d98LEmmgdgml (3m8ngbszg Mamadal
3gmmdgmb), dgbsdsednbaw, Babo Mymadgdo oEMmos Mmam@s 93 3obmbom, abg Ladmsmsdm
3mgdbolb Dmgswo bm@dgdoom. bsjzsbsgom dsms@nl dmbabmgdom, 3065006 dm393xem dgdmb-
393590 bLogddg agod3b L3gEnom M@ LadsMmmgdMog NOMNOYMNMISLMSL s 3MLYdMAL L3g(3noem-
M0 3obmbo, dmasm s L3gne M@ BmEMBoms 3MBIMEYb300LOL 3sdmygbgdemn Mbws 0fbgl
L3gzodNF0 BmMIs — ,bosg@MMm s 8mBokbogy MBmadgdalb Bqbsbgd® Ladestmzggmmb 396mba.*

Logobagom Bomo@o oM adoatgdl 3obo@mmol 3563568gdsl ,Lbssg@mem s dmdagbagg
MQmgdgd0b gbabgd® Lojomoggmmlb 3obmbal 59-5 8abmal 1-gmo 3964&0b q) J39396480b
30655Mbmsb @s333d0Mgdom, Mm3mol mebsbdsw, 3m335bLacznal godmygbgdabogal Lagsmogds-
mma, Labgdg 0gmb bsbn, Dasbol 0dygbgdgml domgdmman Mbos 3dmbrglb dgdmbagsmo, vggemg-
doaMmggeem 306l 3mbaMgdobomgol o6 mbos 3Jmbogl domgdemn dgdmbsgsmma s dnygbgdmemn
Basbol 865bEaMadabs s MBmgdal sdHmzggz0l Jog domgdymoa dgdmbagmol Asdm@mmdgzal
Bozzmam, 300 3m339bLaz00l gomabmalb Mbos dmambmamgb.* by obsznm domode ymMomgdsl
535b30emgdL 03 gocgdmgdadyg, M3 5bndbmmo 396mbo 0mzemnbBabydl ©a330L nbgo mbabdag-
doba(z, Bmammngss 3m33g6Lazn0b goobos, MmIgmai ©sdme3z00gdgemns bosbal (deg?x{mSo
@5 5M5JmbgdMngn) 9bsDMenMmgdol Immbmzbabogsb s abobo §MMBsbgml o6 aobsdommdgdb.
Lodmgomadm 3madLobogsb goblbbzsggdom, dMsmanmoa 3mddgwgdol gemgdgb@ ol s@Mbgdmdal o
00035m0bB0b7dL ,LodgzBMEM s dmMBogbozg NBmadgdol dgbobgd® Lodsmggmmb 3obmbal 59-4
Iqbmal 1-gemo 39648)0b 9) 439396480, BmEabsg 3060 ed8MM3930L5356 Dasbol sbsDmsnMy-
dobs s dgdmbagmals RodmMmdggal bozgmoem 3m33gbbaznnl goobmsl dmacmbmal. smbndbmeman
356M98mMq39800006 a5dmInbafyg, Logobaom Lbahngato o6 ©s33symenmes.

dgbodadobag, dombgmsegsm bosbrmmagabs, Lasg@mmm Ladstomon Mgammomgdamo dofMmaba-
0 Bgd9d0 s badmgsmadm Ladsmnmom ©s3Ymn 3oMmgbmmo MRmgdgdo bobosomwgds Mod-
©9b0ndg 860d3bgmmmgaba asbdsbbzeggdgmn bodbom, LEMMg®, 930@&m3, Lodmgsmadm 3megdLol
Inbmgdo ymzggmmzalb 396 35dmazo0a9ds 03 30MsEo sMedmbgdfngn N&mgdgdalb msbs(se390,
Gmmgdoz  goc30mabbabgdmmos LogsMogmmb Losg@m®m bsdsmmmom.® gL 36503690
30, Lodmgomosdm 3megdbolb 3g-18 dmbmabogsb asbbbgaggdam, 3m33gbLsznal dmmbmgbsbomab
30350 gd0c 56 dmombmal dMsmgmmdals sMLgdMbsL.

Y bagemggmmb badmgamsdm 3mogdbolb 8g-2 3mbemolb 3g-2 Babogmo.

% Lbnba, 2011 Bemols 14 0gbobo Nes-280-264-2011.

¥ bogoons ., 538MM0lL 30Mon sMogdmbgdMngn MRmgdgda, LowabgMm@oom 6s3Gma8n, md., 2014, 218; <http://
press.tsu.ge/data/image_db_innova/disertaciebi_samartali/lika_sajaia.pdf>, [18.07.2016].

177



6. 30360&V3302( 306300 YBmy393ab bgmymenm dnygbgdmoa b0sbab 565dmaymgds

6.2. ImE>my@n Dasbab 365bMoxMgds 3n06nb 056b3dMdab 356939 daba
35dmbabuymgdab 333md394693abamgal

Lb3 ,b. 3-0b gogMda gogows gos(393d ,dMEOGMEMNS”, MMdmal mgds aym 9358970 Jotorn-
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Shota Makhatadze, Nino Tedeshvili (LL.B. Students, TSU)

Problematic Aspects of Human Organ Trafficking

Abstract

The article analyses problematic aspects of article 135" (prohibition of trafficking in human organs) of
Criminal code of Georgia according to the relevant court decision, discussing issues such as, inter alia,
criminal responsibility of persons involved in organ trade. The problem of regulating the issue of liability
of donors and recipients, as well as transplantation of organs, which have a negative impact on the organ
trafficking as it stimulates the formation of “black market”, will be also outlined.

The article is based on comparative analyzing method, comparing and discussing relevant legisla-
tion of countries representing both civil and common law legal systems. Distinctive characteristics of,
inter alia, following countries’ relevant legislation, is being duly considered within the article: Germany,
France, Great Britain, USA, Iraq, China, Australia.

The issue of the organ trade is considered to be important and actual due to practical difficulties
caused by the existing regulatory framework. The seriousness of matter is confirmed by following fac-
tors — application submitted to Constitutional Court of Georgia on the matter; active examination of the
amendments in the regulatory framework in Health Committee of Georgian Parliament and report by
World Health Organisation regarding the enlargement of the black market in human organs.

The key problematic points are distinguished and analysed separately in article, in particular: exclud-
ing donors from criminal liability in case of his/her consent about interference in their health or in case
of absence of organ trade; determination of recipient’s actions committed in circumstances excluding
culpability, as a consequence of limited amount of donors; etc.

Furthermore, the author of the article suggests effective solutions to the above-mentioned problematic
matters. Namely, following recommendations has to be taken into consideration by Georgian legislative
authorities: the number of donors should be expanded in accordance with foreign legal experience; the
state should impose a specific amount of compensation for donating organs by the donor in order such
actions to be stimulated and not to be depend on the altruistic will of a person. As a result, the deficit of
organs will be avoided and numerous lives will be saved; criminal liability should be imposed on doctors
and persons who recruit donors and solicit organs, as they, unlike donors and recipients, are actual perpe-
trators of crime.
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Problem of Departmental Subordination and Subject-Matter Jurisdiction in
Administrative Proceedings (Review of Judicial Practice)

Abstract

The article reviews the problem of the interrelation between court jurisdiction and subject-matter jurisdic-
tion (ratione materiae) in modern administrative procedural law and relevant court practice, which arises
due to a deficiency in legislation, as well as inconsistent court practice caused by contrasting interpreta-
tions of procedural rules. The problem of the interrelation between court jurisdiction and subject-matter
jurisdiction is directly connected to the issue of distinguishing public and private law. The deficiency of
Administrative Procedure Code of Georgia is demonstrated by several articles (article 2; 5; 26), which are
prescribed under the title of “court jurisdiction”, but if we look at their true essence, turns out that they
regulate the issue of subject-matter jurisdiction. This leads us to the conclusion that legal terminology are
mixed in a legislative act, and every issue connected with court competence is accordingly considered as
subject-matter jurisdiction.

Furthermore, while analyzing case law regarding the issue several other problematic aspects have ap-
peared. For instance, while deciding about the subject-matter jurisdiction, i.e. allocating disputes between
civil or administrative court, courts of lower instances, as well as Supreme Court of Georgia apply rules of
court jurisdiction and base the reasoning for sending the case from one court to another on the 11% article
of Civil Procedure Code Of Georgia, which is serious legal misconception, as allocation of the disputes
between civil and administrate courts are matter of subject-matter jurisdiction, not court jurisdiction.
Besides, as a result of analyzing decisions of Supreme Court of Georgia, inconsistent approach towards
territorial jurisdiction was also detected, confirmed by examples presented in the article. Courts have
double standards in relation to conceptually identical cases, which is intolerable and needs to be resolved.
However, it has to be mentioned that, according to most recent decisions, Supreme Court of Georgia has
consistent practice regarding the following issues: subject-matter jurisdiction of real estate regulating
legislation; determination of competent court and consequences of adjudication by the incompetent court
on the matters of presenting main and subsidiary claims towards plural defendants.

The author of the article suggests following solutions to the issue: the title of the article 2 of Adminis-
trative Procedure Code of Georgia should be amended as follows: “subject-matter and court jurisdiction”;
the standard of “sufficient ground® mentioned in section 2 of article 19 of Organic Law on the Consti-
tutional Court of Georgia, should be modified to standard of “presumption”; in cases of transferring the
dispute from one court to another according to rules of subject-matter jurisdiction, if the receiving court
determines that the dispute is within the competence of other, third court, the Supreme court should di-
rectly refer the dispute to competent court or return it to second, receiving court, and establish consistent
practice to the similar cases.
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ANDREA BORRONI*

GEORGIAN TRANSLATION OF “COMMENTARY ON THE LABOUR
CODE OF GEORGIA”

A work of translation is always a precious tool for the comparative lawyer, the legal interpreter, and the
academic world.

The translation of the “Commentary on the Labor Code of Georgia“ is particularly relevant for the
huge dimension of the book, the different origin of the authors, the diverse background of the writers, and
for the social breadth of the subject analyzed.

This translation is, personally, extremely relevant for this editor who tribute to this project more than
two years of work.

The chance which I have been given to coordinate this commentary was an ambitious challenge; now,
we can say that the task has been accomplished: it has been published in English (so, it has been spread
also abroad), it has been translated in Kartuli (the mother tongue of the Code), it has been presented in
political seats (the Italian Parliament, for instance), and finally, it is in the collection of the well-known
Harvard University Library and Max Planck Institute.

We are all proud of this reached through the cooperation of all the participants.

But, I hope that now this book can become an operational tool for all the legal operators.

The evolution in the legal theory and practice, the increasing interactions among legal systems and
legal players and the complexity arising from this environment requires a high degree of specialization.

What is needed is a deep, interdisciplinary, critical, or even post-modern approach.

In this regard, Comparative Law legal thinking affirms that there is no comparative science without
measurement of the differences and similarities found among different legal systems.

Meaningful comparison requires understanding the historical, social, economic, political, cultural,
religious, and psychological context of legal rules. In particular, different mentalities have to be taken into
account.

Thus, the comparative lawyer has to understand the cognitive structure of the law as well as the epis-
temological foundations of that cognitive structure. The result of this comparative exercise is that there are
deep ontological differences between legal systems. Comparing legal systems is like comparing different
“world versions.” Every legal system is singular. Similarities are only superficial and people from differ-
ent legal systems understand each other with difficulties because of differences in mentalities.

Furthermore, specialization has profoundly affected the legislative mentality, the organization of the
legal profession, the teaching of law, and comparative legal thinking has been greatly stimulated by con-
temporary specialization.

There are types and degrees of specialization. In today’s legal world the increase in the size of the
legal professions has led to identifiable division of labour.

The legal profession has traditionally been specialized bodies (for the function of advising or solem-
nizing documents and for their limited number that make them a sort of monopoly).

But on the other side, maybe also because of the limited number, for a long time lawyers were
characterized by a broad and general legal knowledge. Around the 19th century, the growing detail and
specialization of national law, the contamination coming from foreign legal systems and the rules of su-

* Tenured Professor of Private Comparative Law at the Political Science Department “Jean Monnet” of the Second
University of Naples, Italy. Professor of Law at the International Black Sea University (Tbilisi) and Visiting Professor
and Member of Contemporary Private Law Institute of the Faculty of Law at the Ivane Javakhishvili Tbilisi State Univer-
sity. Ph.D. at the University of Trento, LL.M. with all the Honors at the Louisiana State University.
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pranational and international bodies caused a deep impact on legal thinking.

Comparative law methodology (the one adopted for this commentary), understood as a science, nec-
essarily aims at the better understanding of legal data. It is for this reason that foreigners can play a valid
role in commenting the legal data of a different and far Country. Comparative knowledge of legal systems
has the specific merit of checking the coherence of the various elements present in each system after
having identified and understood these elements. In particular, it checks whether the unrationalized rules
present in each system are compatible with the theoretical propositions elaborated to make the operational
rules intelligible.

In other words, understanding a legal system is not a monopoly of the jurists who belong to that sys-
tem. On the contrary, the jurist belonging to a given system, though, on the one hand, advantaged by an
abundance of information, is, on the other hand, disadvantaged more than any other jurist by the assump-
tion that the theoretical formulations present in his system are completely coherent with the operational
rules of that system.

Comparative law could contribute to the specialized world of the future in thus contributing to an
autonomous concept of law and to an autonomous concept of the legal profession. The two are very much
related to one another.

There is some exchange of knowledge where there are rules shared with other countries.

The process of comparison is thus a constant corrective to the specialization itself, and the flow of
information prevents the development of a purely empirical, static, and controlled concept of law.

Different types of economic relationships present different kinds of economic problems to the poten-
tial contract partners. These issues require a fair answer.

And, by comparing the diverse legal systems and their legal solutions, it is possible to determine sim-
ilarities, differences, shortcomings and efficiencies, enhancing in so doing the overall knowledge of such
systems, while providing feasible solutions to concrete legal issues.

The commentary’s successful accomplishment, thanks to the comparative methodology, paved the
way to similar works.
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