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   baqar SioSvili

samarTlis magistri 

pirobiTi msjavris gauqmeba da sasjelis

aRsruleba ganzraxi danaSaulis Cadenisas

1. sakiTxis aqtualoba da mniSvneloba

saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis 

me-5 nawili gansazRvravs, rom Tu pirobiT msjavrdebulma 

gamosacdel vadaSi ganzraxi danaSauli Caidina, sasamarT-

lo gaauqmebs pirobiT msjavrs da msjavrdebuls dauniSnavs 

sasjels kodeqsis 59-e muxliT gaTvaliswinebuli wesiT. 

kanonis am danawesidan, erTi SexedviT, calsaxad gamom-

dinareobs mosamarTlis valdebuleba, gaauqmos pirobiTi 

msjavri im SemTxvevaSi, Tuki msjavrdebulma ar Seasrula 

masze dakisrebuli movaleoba da Caidina ganzraxi danaSau-

li. Tumca, vinaidan kanonSi zustad ar aris gawerili, ra 

igulisxmeba `gamosacdeli vadis periodSi Cadenil dana-

Saulad“, aman sasamarTlo praqtikaSi erTgvari gaugebroba 

gamoiwvia da Sedegad mosamarTleTa mxridan kanonis ar-

aerTgvarovani ganmarteba mohyva. saqme exeba im SemTxvevas, 

roca msjavrdebuli ganzrax danaSauls, marTalia, gamo-

sacdeli vadis periodSi Cadis, magram axali danaSaulisaT-

vis gamamtyunebeli ganaCenis gamotanis dros ukve gasulia 

wina danaSaulisaTvis Sefardebuli pirobiTi msjavris ga-

mosacdeli vada. sakiTxavia, aseT dros mosamarTlem mainc 

unda gaauqmos pirobiTi msjavri xsenebuli 67-e muxlis 

me-5 nawilis Tanaxmad, Tu unda miiCnios, rom pirobiTad 
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CaTvlili sasjeli ukve moxdilia da aRar arsebobs misi 

`gacocxlebis“ valdebuleba?! aRsaniSnavia, rom ukanasknel 

dromde am sakiTxze ar arsebobda iuridiuli literatu-

ra da praqtikos iuristebs uwevdaT zemoxsenebuli normis 

interpretacia, ra drosac mosamarTleTa Soris warmoiSva 

garkveuli urTierTwinaaRmdegobebi da araerT sasamarT-

lo gadawyvetilebaSi ganviTarebulia sruliad gansxvave-

buli msjeloba mocemul sakiTxTan dakavSirebiT. ker-

Zod, arsebobs mTeli rigi sasamarTlo gadawyvetilebebi, 

romlebSic uaria naTqvami pirobiTi msjavris gauqmebaze 

im motiviT, rom ganaCenis gamotanis momentisaTvis gasu-

li iyo gamosacdeli vada, sxva gadawyvetilebaTa mixedviT 

ki, mosamarTleTa mier gamoyenebulia sisxlis samarTlis 

kodeqsis 67-e muxlis me-5 nawili da, miuxedavad imisa, 

rom ganaCenis gamotanis dros damTavrebulia gamosacde-

li vada, marTebulad aris miCneuli pirobiTi msjavris 

`gacocxleba“. aseTi gansxvavebuli Sexedulebebis arsebo-

bis pirobebSi, didi mniSvneloba aqvs sapirispiro poziciis 

mqone iuristTa argumentebis ganxilvas da maTi SejerebiT 

gamosavlis Ziebas. 

2. pirobiTi msjavris gauqmebis mowinaaRmdegeTa 

argumentebi

upirveles yovlisa, unda aRvniSnoT, rom pirobiTi ms-

javri aris instituti, romelic dakavSirebulia rogorc 

sasjelTan, ise gamosacdel vadasTan da igi maT gareSe ar 

arsebobs1. sisxlis samarTlis kodeqsis 64-65-e muxlebis 

Tanaxmad ki, gamosacdeli vadis periodSi msjavrdebuli 

valdebulia, ar Caidinos axali danaSauli da amave dros 

1  Todua n., pirobiTi msjavri, sisxlis samarTlis liberalizaciis ten-

denciebi saqarTveloSi, Tbilisi, 2016, gv.484
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Seasrulos misTvis dakisrebuli movaleoba, rac SeiZle-

ba iyos piris davaldebuleba, probaciis biuros nebarT-

vis gareSe ar Seicvalos mudmivi sacxovrebeli adgili, ar 

daamyaros urTierToba garkveul pirebTan, ar moinaxulos 

gansazRvruli adgili da sxv. amasTan, aRniSnuli movale-

obis dakisreba araa sasamarTlos valdebuleba, igi misi 

uflebaa. aqedan gamomdinare, sasamarTlos SeuZlia, dan-

iSnuli sasjeli ise CaTvalos pirobiT, rom gamosacdel 

vadaSi pirs ar daakisros 65-e muxlSi CamoTvlili mova-

leobebi. aseT SemTxvevaSi pirobiT msjavrdebuls mxolod 

erTi movaleoba ekisreba _ gamosacdel vadaSi ar Caidinos 

axali danaSauli2. aRniSnuli ki upiratesad gulisxmobs 

movaleobas, ar Caidinos ganzraxi danaSauli, radgan aseT 

SemTxvevaSi sasamarTlo valdebulia gaauqmos pirobiTi ms-

javri da ukve mniSvneloba aRar aqvs, ramdenad pirnaTlad 

asrulebda msjavrdebuli am xnis ganmavlobaSi dakisrebul 

sxva movaleobas3. Tumca im SemTxvevaSi, roca ganaCenis ga-

motanis momentisaTvis ukve gasulia gamosacdeli vada, 

pirobiTi msjavris gauqmebis sakiTxi sadao da problemuri 

xdeba, Tu msjavrdebulis mimarT ganzraxi danaSulis Ca-

denisaTvis sisxlissamarTlebrivi devnis dawyebis Semdeg 

sasamarTloSi saqmis ganxilvamde igi asrulebda pirobi-

Ti msjavriT mis mimarT dakisrebul sxva valdebulebebs, 

raSic ar Sedis mxolod gamocxadeba probaciis biuroSi4. 

winaaRmdeg SemTxvevaSi, Tuki msjavrdebuli arc am val-

debulebebs asrulebda, cxadia, rom sasamarTlom pirobi-

Ti msjavri yvela SemTxvevaSi unda gaauqmos 67-e muxlis 

me-5 nawilis gamoyenebiT da angariSi ar unda gauwios im 

2  avtorTa koleqtivi, sisxlis samarTlis zogadi nawili, Tbilisi, 2016, 

gv.537

3  Todua n., pirobiTi msjavri, sisxlis samarTlis liberalizaciis ten-

denciebi saqarTveloSi, Tbilisi, 2016, gv.456

4 iqve, gv.486
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faqts, rom gamosacdeli vadis periodi kalendarulad 

amowurulia. 

gurjaanis raionul sasamarTloSi 2016 wlis 27 ivniss 

miRebuli erT-erTi ganaCenis mixedviT, S. T. cnobil iqna 

damnaSaved sisxlis samarTlis kodeqsis 273-e muxliT gaT-

valiswinebuli danaSaulis _ eqimis daniSnulebis gareSe 

narkotikuli saSualebis ukanono moxmareba, Cadenili aseT 

qmedebisaTvis administraciulsaxdeldadebuli piris mier 

_ CadenisaTvis da ZiriTadi sasjelis saxed da zomad gane-

sazRvra sazogadoebisaTvis sasargeblo Sroma 180 saaTis 

vadiT. saqmis garemoebebis mixedviT, 2014 wlis 30 seqtem-

bers, S. T. gasamarTlebuli iyo ojaxSi ZaladobisaTvis da 

sasjelis saxiT daniSnuli hqonda 8 TviT Tavisuflebis 

aRkveTa, saidanac, sisxlis samarTlis kodeqsis 50-e muxlis 

me-5 nawilis safuZvelze, 4 Tve realurad unda moexada 

penitenciur dawesebulebaSi, xolo darCenili 4 Tve CaeT-

vala pirobiT, sisxlis samarTlis kodeqsis 64-e muxlis sa-

fuZvelze ki, gamosacdel vadad ganesazRvra 1 weli. S. T.-m 

realuri sasjelis moxda daasrula 2015 wlis 30 ianvars, 

saidanac daewyo ganaCeniT dadgenili 1-wliani gamosacde-

li vadis aTvla. amdenad, gamodis, rom gamosacdeli vada 

mis mimarT iwureboda 2016 wlis 30 ianvars, Tumca manam-

de, 2015 wlis 27 agvistos, S. T.-s narkotikuli saSualebis 

ukanono moxmarebisaTvis daedo administraciul samarT-

aldarRvevaTa kodeqsis 45-e muxliT gaTvaliswinebuli 

saxdeli, xolo 2015 wlis oqtombris dasawyisSi (roca ga-

mosacdeli vadis dasrulebamde darCenili iyo 3-4 Tve) man 

kvlav moixmara narkotikuli saSualeba da mis mimarT ukve 

daiwyo sisxlissamarTlebrivi devna sisxlis samarTlis 

kodeqsis 273-e muxliT gaTvaliswinebuli danaSaulis Cad-

enisaTvis. mocemuli braldebis sisxlis samarTlis saqmeze 

gurjaanis raionul sasamarTloSi ganaCeni gamotanili iqna 

2016 wlis 27 ivniss (maSin, roca ukve gasuli iyo 2014 wlis 
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30 seqtembris ganaCeniT daniSnuli pirobiTi msjavris ga-

mosacdeli vada). aRniSnul ganaCenSi mosamarTlem samarT-

lebrivi reagirebis gareSe datova is faqti, rom S. T.-m 

axali ganzraxi danaSauli Caidina pirobiTi msjavris gamo-

sacdeli vadis periodSi da gamomdinare iqidan, rom sab-

oloo gadawyvetilebis miRebis momentSi gasuli iyo ga-

mosacdeli vada, ugulebelyo sisxlis samarTlis kodeqsis 

67-e muxlis me-5 nawilis moTxovna, ar gaauqma pirobiTi 

msjavri da sasjeli ar daniSna 59-e muxlis me-5 nawiliT 

gaTvaliswinebuli ganaCenTa erTobliobis wesiT. amgvari 

sasjelis daniSvnis gasamarTleblad, mosamarTle ganaCen-

Si uTiTebs `arasapatimro sasjelTa aRsrulebis wesisa da 

probaciis Sesaxeb“ saqarTvelos kanonis 23-e muxlis me-81 

punqtze, sadac miTiTebulia, rom `Tu msjavrdebuls, ro-

melsac Sefardebuli aqvs arasapatimro sasjeli, an piro-

biT msjavrdebuls sasjelis aRsrulebis an gamosacdeli 

vadis periodSi sasamarTlom aRkveTis RonisZiebis saxiT 

patimroba Seufarda, probaciis erovnuli saagentos Ses-

abamisi teritoriuli organos ufrosi gadawyvetilebiT 

aCerebs saaRsrulebo warmoebas.“ mosamarTlis azriT, 

kanonmdeblis mier ganisazRvra sasjelis moxdis dros 

sasjelis aRsrulebis SeCerebis wesi. amgvari wesi ar moq-

medebs im msjavrdebulis mimarT, romelsac Sefardebuli 

aqvs arasapatimro aRkveTis RonisZieba. kanonmdebeli ar 

miiCnevs aucileblad gamosacdeli vadis dinebis SeCerebas 

im SemTxvevaSi, Tu pirs arasapatimro aRkveTis RonisZieba 

aqvs Sefardebuli da SesaZleblad miiCnevs sasjelis moxdis 

dadgenili wesiT gagrZelebas. aRniSnulidan gamomdinare, 

sasamarTlos mosazrebiT, kanonmdebels mizanSewonilad mi-

aCnia, pirma arasapatimro aRkveTis RonisZiebis pirobebSic 

gaagrZelos da daasrulos sasamarTlos ganaCeniT daniSnu-

li sasjelis moxda. vinaidan S. T.-s saqmis ganxilvis peri-

odSi Sefardebuli hqonda swored arasapatimro aRkveTis 
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RonisZieba da igi pirnaTlad asrulebda masze dakisrebul 

movaleobas (cxaddeboda probaciis biuroSi), sasamarTlom 

miiCnia, rom man daasrula ganaCeniT daniSnuli sasjelis 

moxda. mosamarTlis ganmartebiT, sisxlis samarTlis kod-

eqsis 67-e muxlis me-5 nawilSi miTiTebuli sityvebi _ `sa-

samarTlo auqmebs pirobiT msjavrs“ _ niSnavs, rom sasje-

lis daniSvnis dros unda arsebobdes pirobiTi msjavri. 

anu, sasamarTlos mosazrebiT, Tu pirma gamosacdel vadaSi 

Caidina danaSauli da ganaCenis gamotanis dros mas ukve 

moxdili aqvs wina ganaCeniT daniSnuli pirobiTi sasjeli, 

niSnavs, rom ar arsebobs piris mimarT pirobiTi msjavri, 

xolo Tu braldebulis mimarT axali ganaCenis gamotanis 

dros ar arsebobs pirobiTi msjavri, ver dadgeba ararse-

buli pirobiTi msjavris gauqmebis valdebuleba. zemoaR-

niSnulidan gamomdinare, sasamarTlom miiCnia, rom S. T.-m 

273-e muxliT gaTvaliswinebuli danaSauli Caidina gamo-

sacdeli vadis periodSi, magram ver dadgeboda pirobiTi 

msjavris gauqmebis valdebuleba, vinaidan mas wina ganaCen-

iT daniSnuli sasjeli ukve moxdili hqonda5.

 zemoaRniSnul ganaCenSi Camoyalibebuli msjeloba, 

erTi SexedviT, logikuri da erTob Tanmimdevrulia. moce-

mul SemTxvevaSi, marTalia, pirobiT msjavrdebulma ar 

Seasrula masze dakisrebuli mTavari movaleoba axali dan-

aSaulis Caudenlobis Sesaxeb, magram, radganac saqmis ganx-

ilvis periodSi ar SeCerebula gamosacdeli vadis dineba, 

xolo axali ganaCenis gamotanis droisaTvis amowuruli iyo 

pirobiTi msjavriT dadgenili gamosacdeli vada, SeiZle-

ba iTqvas, rom pirobiT msjavrs dakarguli hqonda Tavisi 

iuridiuli Zala. Sesabamisad, SeiZleba gakeTdes daskvna, 

rom, radgan SeuZlebelia ararsebuli pirobiTi msjavris 

gauqmeba, aseve SeuZlebelia im sasjelis moxdis daweseba, 

5 gurjaanis raionuli sasamarTlos ganaCeni, saqme # 1/338 15



sisxlis samarTlis Jurnali #1

10

rac dadgenili iyo pirveli ganaCeniT. e. i. SeuZlebelia 

sasjelis daniSvna ganaCenTa erTobliobiT6. amasTanave, ms-

gavs SemTxvevebSi pirobiTi msjavris gauqmebis mowinaaRm-

degeTa sasargeblod unda iTqvas, rom saqarTvelos kon-

stituciis 42-e muxlis me-4 punqtis Tanaxmad, `aravis ar 

SeiZleba ganmeorebiT daedos msjavri erTi da imave dana-

SaulisaTvis“, Sesabamisad, Tuki CavTvliT, rom gamosacde-

li vadis dinebis gagrZeleba da misi vadis gasvla warmoad-

gens sasjelis moxdas, gamodis, rom zemoxsenebul SemTx-

vevaSi pirobiTi msjavris gauqmeba da sasjelis ganaCenTa 

erTobliobis wesiT daniSvna ewinaaRmdegeba konstituciis 

debulebebsac.

3. pirobiTi msjavris gauqmebis mxardamWerTa 

argumentebi

rogorc zemoT aRvniSne, gamosacdeli vadis periodSi 

ganzraxi danaSaulis Cadenisas pirobiTi msjavris gauqmebis 

aucileblobas mxars uWers araerTi iuristi da maTi az-

riT, ganaCenis gamotanis momentisaTvis gamosacdeli vadis 

dasrulebis faqti sulac araa pirobiTad CaTvlili sas-

jelis `gacocxlebis“ xelSemSleli garemoeba. aRniSnuli 

mosazrebebi, ZiriTadad, gabneulia zemdgomi instanciebis 

sasamarTlo gadawyvetilebebSi da upirispirdeba saqalaqo 

da raionul sasamarTloebSi damkvidrebul praqtikas. 

quTaisis saapelacio sasamarTloSi miRebul erT-erT 

gadawyvetilebaSi ganviTarebuli msjelobis mixedviT, ga-

mosacdel vadaSi ganzraxi danaSaulis Cadenis SemTxvevaSi 

sisxlis samarTlis kodeqsis 67-e muxlis me-5 nawilis imper-

atiuli moTxovnaa wina ganaCeniT daniSnuli pirobiTi ms-

6  Todua n., pirobiTi msjavri, sisxlis samarTlis liberalizaciis ten-

denciebi saqarTveloSi, Tbilisi, 2016, gv.485-486
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javris gauqmeba da saboloo sasjelis ganaCenTa erToblio-

biT daniSvna, amasTan, kanonmdebeli aRniSnuli moTxovnis 

Sesrulebas aranairad ar ukavSirebs axal danaSaulze gana-

Cenis dadgenis TariRs. amave ganaCenSi sasamarTlo ganmar-

tavs, rom pirobiTi msjavris gamosacdeli vadis dineba ar 

warmoadgens sasjelis moxdas, anu gamosacdeli vadis dam-

Tavreba avtomaturad ver gaigivdeba sasjelis moxdasTan, 

radganac sasjelis pirobiTad CaTvla niSnavs mis patiebas 

mxolod im pirobiT, rom msjavrdebuli gamosacdel vadaSi 

aRar Caidens axal danaSauls . amrigad, rogorc vxedavT, 

quTaisis saapelacio palatam calsaxad dainaxa pirobiTi 

msjavris gauqmebis aucilebloba, radganac msjavrdebulma 

ver gamoiyena saxelmwifos mier misTvis micemuli Sansi da 

gamosacdel vadaSi Caidina axali ganzraxi danaSauli, ris 

gamoc mniSvneloba aRar unda mieniWos ganaCenis gamotanis 

momentisaTvis gamosacdeli vadis gasvlis faqts da sasje-

li moxdilad ar unda CaiTvalos.

msgavsi mosazrebaa ganviTarebuli Tbilisis saapela-

cio sasamarTlos erT-erT ganaCenSic, romelic yuradRe-

bamisaqcevia im konteqstSi, rom palatis mier ganmartebu-

lia pirobiTi msjavris samarTlebrivi buneba. mosamarT-

lis mier ganviTarebuli msjelobis Tanaxmad, garkveuli 

pirobebis arsebobisas, sasamarTlos SeuZlia, daniSnuli 

sasjeli an misi nawili CaTvalos pirobiT. sasjelis moxdis 

zemoaRniSnuli meqanizmi gulisxmobs imas, rom piri realu-

rad ar ixdis daniSnul sasjels, Tumca, sisxlis samarTlis 

kodeqsis 64-e muxlis Tanaxmad, kanonmdebeli mas uwesebs 

gamosacdel vadas. mosamarTle aRniSnavs, rom sasjelis 

pirobiT CaTvlis da gamosacdeli vadis dawesebis mizani 

ar aris danaSaulis Camdeni piris sisxlissamarTlebrivi 

zemoqmedebisagan srulad gaTavisufleba. gamosacdeli 

vada is pirobaa, romlis ganmavlobaSic msjavrdebulma ar 

unda Caidinos axali danaSauli da unda Seasrulos misT-



sisxlis samarTlis Jurnali #1

12

vis dakisrebuli movaleoba. pirobis darRvevis erT-erTi 

SemTxveva ki gaTvaliswinebulia sisxlis samarTlis kod-

eqsis 67-e muxlis me-5 nawiliT, romelic moiTxovs ori 

garemoebis kumulaciurad arsebobas: 1) unda arsebobdes 

gamosacdeli vada; 2) axali danaSauli swored gamosacdeli 

vadis periodSi unda iyos Cadenili. mosamarTlis mosaz-

rebiT, ganaCenis gamosacdeli vadis gasvlis Semdeg gamot-

anis faqti ver gaxdeba sisxlis samarTlis kodeqsis 67-e 

muxlis me-5 nawilis gamouyeneblobis safuZveli. msgavs 

SemTxvevaSi ganaCenTa erTobliobis gareSe sasjelis dan-

iSvna ewinaaRmdegeba kanonmdeblis namdvil nebas, radgan, 

am TvalsazrisiT, moxdeba saqmeebis xelovnuri gaWianure-

ba gamosacdeli vadis gasvlamde, rac ar Seesabameba kano-

nis moTxovnebs. mosamarTle xazs usvams, rom gamosacdeli 

vada ar warmoadgens sasjelis saxes, Tumca warmoadgens 

erTgvar gamocdas, romlis warmatebiT dasrulebis SemTx-

vevaSi ar aRsruldeba ganaCeniT daniSnuli sasjeli7. aR-

niSnuli ganaCeniT saapelacio sasamarTlom gaauqma pirve-

li instanciis mosamarTlis mier miRebuli gadawyvetileba, 

gaauqma pirobiTi msjavri da sasjeli daniSna ganaCenTa er-

Tobliobis wesiT miuxedavad imisa, rom raionul sasamarT-

loSi gadawyvetilebis gamotanis momentisaTvis gasuli iyo 

pirobiTi msjavris gamosacdeli vada.

xazgasmiT unda aRvniSnoT isic, rom am sakiTxTan da-

kavSirebiT pirveli instanciebis mosamarTleebisagan 

gansxvavebuli pozicia gaaCniaT aramarto saapelacio sa-

samarTloebs, aramed pirobiTi msjavris gauqmebis momx-

rea saqarTvelos uzenaesi sasamarTloc. sakasacio pala-

tis mier miRebul erT-erT gadawyvetilebaSi gakeTebuli 

ganmartebis Tanaxmad, sisxlis samarTlis kodeqsis 67-e 

muxlis me-5 nawilSi miTiTebuli garemoebebis arsebobi-

7 Tbilisis saapelacio sasamarTlos ganaCeni, saqme # 1/b-763-16
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sas pirobiTi msjavris gauqmebis sakiTxi ukavSirdeba da-

naSaulis Cadenis dros da ara ganaCenis gamotanis dros, 

anu Tu ganzraxi danaSauli Cadenilia gamosacdeli vadis 

moqmedebis periodSi, aRniSnuli warmoadgens pirobiTi ms-

javris gauqmebis safuZvels da am SemTxvevaSi gadamwyve-

ti mniSvneloba ar aqvs, ganaCenis gamotanis momentisaTvis 

gasulia Tu ara gamosacdeli vada, radgan aseT daTqmas 

kanonmdebloba ar iTvaliswinebs8.

amdenad, rogorc vxedavT, zemdgomi sasamarTlo in-

stanciebi calsaxad iziareben sisxlis samarTlis kodeqsis 

67-e muxlis me-5 nawilis danawess da gamosacdeli vadis 

periodSi ganzraxi danaSaulis Cadenis SemTxvevaSi ganaCen-

Ta erTobliobiT sasjelis daniSvnis wess uWeren mxars. Se-

degad, cxadia, rom saqalaqo da raionuli sasamarTloebis 

pozicia, rogori argumentirebulic ar unda iyos igi, er-

Tob aramdgradia da gasaCivrebis SemTxvevaSi maTi ganaCen-

ebi gauqmebisTvisaa ganwiruli.

4. problemuri sakiTxis gadawyvetis

sakanonmdeblo safuZveli

 

gansaxilveli sakiTxis garSemo arsebuli sxvadasxva mo-

sazrebebis ganxilvisas cxadi gaxda, rom ganaCenis gamota-

nis momentisaTvis gamosacdeli vada mxolod im SemTxveva-

Si SeiZleba aRmoCndes gasuli, Tu pirs axali ganzraxi da-

naSaulis Cadenis gamo Sefardebuli hqonda arasapatimro 

aRkveTis RonisZieba, radganac, rogorc zemoTac aRvniSneT, 

`arasapatimro sasjelTa aRsrulebis wesisa da probaciis 

Sesaxeb“ saqarTvelos kanonis 23-e muxlis me-81 punqti awes-

rigebs aRkveTis RonisZiebis saxed patimrobis Sefardebis 

pirobebSi gamosacdeli vadis dinebis SeCerebis sakiTxs. 

8 saqarTvelos uzenaesi sasamarTlos ganaCeni, saqme # 401ap-15
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sisxlis samarTlis saproceso kodeqsis 208-e muxlis me-3 

nawilis mixedviT, winasasamarTlo sxdoma unda gaimar-

Tos sisxlissamarTlebrivi devnis dawyebidan araugvianes 

60 dRisa, gamonaklis SemTxvevaSi ki es vada mxaris Suamd-

gomlobiT SesaZloa gagrZeldes 9 Tvemde, radganac 169-e 

muxlis me-8 nawilis Tanaxmad, winasasamarTlo sxdomamde 

piris braldebulad yofnis vada ar unda aRematebodes 9 

Tves, aRniSnuli vadis aTvla iwyeba braldebis Sesaxeb dad-

genilebis gamotanidan an piris dakavebidan.9 amave dros, 

saproceso kodeqsis 185-e muxlis me-6 nawilis mixedviT, 

pirveli instanciis sasamarTlos ganaCeni gamoaqvs wina-

sasamarTlo sxdomis mosamarTlis mier saqmis arsebiTi 

ganxilvisaTvis gadacemis Sesaxeb gadawyvetilebis miRe-

bidan araugvianes 24 Tvisa. saproceso kodeqsis aRniSnu-

li normebi naTlad metyvelebs, rom arasapatimro sisxlis 

samarTlis saqmeebze ganaCenis gamotana, SesaZloa, droSi 

sakmaod gaiwelos, saubari aRar gvaqvs imaze, rom sapro-

ceso kodeqsi mkacrad ar gansazRvravs sisxlis samarTlis 

saqmis gamoZiebis vadas da mas mxolod sisxlissamarTle-

brivi devnis xandazmulobis vadebiT SemosazRvravs10. Sesa-

bamisad, kanonis zemoaRniSnuli regulaciebis mxedveloba-

Si miRebiT, Tu pirma pirobiTi msjavris gamosacdel vada-

Si ganzraxi danaSauli Caidina, arsebobs maRali albaToba, 

rom axal danaSaulze ganaCenis gamotanis momentisaTvis 

ukve gasuli iyos gamosacdeli vada, radganac kanoni das-

aSvebad miiCnevs rogorc gamoZiebis, ise sasamarTlo ganx-

ilvis gaWianurebas. cxadia, am msjelobiT ar vupirispir-

debiT swrafi marTlmsajulebis princips da vaRiarebT, 

rom mas gaaCnia Tanabari mniSvneloba rogorc gamoZiebis 

etapisaTvis, ise saqmis sasamarTloSi arsebiTad ganxilvis 

9  avtorTa koleqtivi, sisxlis samarTlis saproceso kodeqsis komen-

tari, Tbilisi, 2015, gv.497

10 iqve, gv.333
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stadiisaTvis11, Tumca imis xazgasma gvsurs, rom marTlm-

sajulebis ganxorcileba xangrZlivi proceduraa da es 

faqtori mniSvnelovan gavlenas axdens Cven mier gansaxil-

vel sakiTxze, kerZod, pirobiT msjavrdebulis mier ganz-

raxi danaSaulis Cadenisas arsebobs riski, rom ganaCenis 

gamotanis momentisaTvis gasuli iyos gamosacdeli vada. 

Sesabamisad, migvaCnia, rom Tuki am ukanasknel SemTxvevebSi 

uars vityviT pirobiTi msjavris gauqmebaze, es ar iqneba 

erTeuli gamonaklisebi da pirobiTi msjavris gamoyeneba 

dakargavs msjavrdebulis Semakavebel efeqts. 

 marTalia, pirobiTi msjavri ar warmoadgens sasje-

lis saxes12 da arc mis gadavadebas, rogorc amas zogier-

Ti avtori miiCnevs13, Tumca igi, sasjelis msgavsad, war-

moadgens rTul da amave dros faqiz fenomens14, romel-

sac sasjelis analogiuri miznebi gaaCnia15. aRniSnulze 

metyvelebs `arasapatimro sasjelTa aRsrulebis wesisa da 

probaciis“ Sesaxeb saqarTvelos kanonis me-7 muxli, rom-

lis mixedviTac probaciis erovnuli saagentos miznebia am 

kanoniT gansazRvruli samarTlebrivi aqtebis aRsrule-

ba, axali danaSaulis Tavidan acileba, sazogadoebis us-

afrTxoebis dacva, msjavrdebulis resocializacia da 

reabilitacia. aRniSnuli miznebis sisxlis samarTlis ko-

deqsis 39-e muxliT gansazRvrul sasjelis miznebTan ms-

gavseba swored, rom metyvelebs sasjelisa da sasjelis 

11  TumaniSvili, g., sisxlis samarTlis procesis zogadi nawilis mimox-

ilva, Tbilisi, 2014, gv.78

12  dvaliZe, i., sisxlis samarTlis zogadi nawili, sasjeli da danaSau-

lis sxva sisxlissamarTlebrivi Sedegebi, Tbilisi, 2013, gv.128

13 I. baumannn, Strafrecht, Allgemeiner Teil, Bielefeld, 1961, S.574
14  nanobaSvili z., sasjelis raoba filosofosTa TvalsazrisiT, Jurna-

li `samarTali“ #1-2, 1998, gv.61

15  dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli da danaSaulis 

sxva sisxlissamarTlebrivi Sedegebi, Tbilisi, 2013, gv.134
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aRsrulebis mWidro kavSirze16. zemoaRniSnuli miznebis 

misaRwevad kanoni pirobiT msjavrdebuls uwesebs garkveu-

li valdebulebebis Sesrulebas, vinaidan kanonmdebels ar 

surs saerTod gaaTavisuflos danaSaulis Camdeni sisxlis-

samarTlebrivi zemoqmedebisagan, Sedegad, sasjelisagan 

gaTavisufleba pirobadebulia17. aRniSnuli movaleobebi 

iyofa ZiriTad da damatebiT valdebulebebad. ZiriTadi 

movaleoba gulisxmobs msjavrdebulis mier danaSaulis Ca-

denisagan TavSekavebas, damatebiT valdebulebebs ki gane-

kuTvneba sisxlis samarTlis kodeqsis 65-e muxlSi CamoT-

vlili sanimuSo movaleobebi, romelTa dakisreba sasamarT-

los uflebaa18. kanonmdeblis mier msjavrdebulis amgvari 

SezRudva gamarTlebulia, radganac pirobiTi msjavri ar 

aris Sewyaleba19 da piris pasuxismgeblobisgan srulad 

ganTavisufleba20 azrs daukargavda sasjelis pirobiTad 

CaTvlas. sasjelisagan gaTavisuflebisas saqme, dasjis saW-

iroebis ararsebobis gamo, sasjelze uaris TqmasTan gva-

qvs21, pirobiTi msjavri ki sasjelisagan gaTavisuflebis 

saxe ki ar aris, aramed igi warmoadgens individualuri ga-

frTxilebis RonisZiebas22 da mxolod im SemTxvevaSi unda 

iqnes gamoyenebuli, roca, damnaSavis pirovnebidan gamom-

16  arsoSvili g., miqanaZe g., SalikaSvili m., probaciis samarTali, Tbi-

lisi, 2015, gv.48

17  dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli da danaSaulis 

sxva sisxlissamarTlebrivi Sedegebi, Tbilisi, 2013, gv.127

18  avtorTa koleqtivi, sisxlis samarTlis zogadi nawili, Tbilisi, 

2016, gv.541-542

19 Bockelmann P., Strafrecht, Allgemeiner Teil, Munchen, 1979, S.262
20  tyeSeliaZe g., pirobiTi msjavris zogierTi sakiTxi, Jurnali `sabWo-

Ta samarTali“ #5, gv.16

21  veselsi i., boilke v., sisxlis samarTlis zogadi nawili, redaqtori 

dvaliZe i., Tbilisi, 2010, gv.282

22  Люблинский П., Уголовное осуждение в иностранном и советском праве, 
Москва, 1924, ст.112
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dinare, sworad Seesatyviseba danaSauls23. pirobiTi ms-

javris farglebSi dakisrebuli zemoxsenebuli movaleobis 

Seusruleblobas ki Sedegad mosdevs negatiuri pasuxismge-

bloba. literaturaSi gamoTqmuli azris Tanaxmad, piro-

biTi msjavrisas negatiuri pasuxismgebloba isedac arse-

bobs, radganac msjavrdebuli ganicdis saxelmwifos mier 

damnaSaved aRiarebas24, Tumca, vfiqrobT, Cadenilis gamo 

Sinagani mwuxarebis gancda iSviaTi adamianebis `niWia“ da 

zemoaRniSnuli mosazreba ver gavrceldeba yvela pirze. 

realur negatiur pasuxismgeblobas pirobiTi msjavri mx-

olod im SemTxvevaSi iwvevs, Tu msjavrdebuli gamosacdel 

vadaSi Caidens axal danaSauls.

marTalia, yovelgvari danaSaulebrivi qmedeba xelyofs 

marTlwesrigs , Tumca, kanonis mixedviT, gansxvavebuli 

samarTlebrivi Sedegi dgeba gamosacdeli vadis period-

Si gaufrTxileblobiTi da ganzraxi danaSaulebis Cadenis 

SemTxvevebSi. kerZod, Tuki pirvel situaciaSi sasamarT-

los diskreciuli uflebamosilebis farglebSi SeuZlia, 

gaiTvaliswinos damnaSavis pirovneba, aseve subieqturi da 

obieqturi faqtorebi da amis mixedviT gadawyvitos piro-

biTi msjavris gauqmeba-ZalaSi datovebis sakiTxi25, ganz-

raxi danaSaulis Cadenisas pirobiTi msjavris gauqmeba 

savaldebuloa26. magram, sakiTxavia, ra momentidan SeiZle-

ba iTqvas, rom pirma gamosacdel vadaSi namdvilad Caidi-

na ganzraxi danaSauli?! saqarTvelos konstituciis me-40 

23  TumaniSvili g., sasjelis adekvaturobis sakiTxi danaSaulTan mimar-

TebaSi, Jurnali `samarTali“ #1-2, 2003, gv.127

24  qaTamaZe m., pirobiTi msjavri, rogorc negatiuri sisxlissamarTle-

brivi pasuxismgeblobis realizaciis forma, Jurnali `samarTali“ 

#11-12, 2002, gv.93

25  arsoSvili g., miqanaZe g., SalikaSvili m., probaciis samarTali, Tbi-

lisi, 2015, gv.188

26  dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli da danaSau-

lis sxva sisxlissamarTlebrivi Sedegebi, Tbilisi, 2013, gv.141
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muxliT garantirebuli udanaSaulobis prezumfcia icavs 

TiToeul adamians damnaSaved gamocxadebisagan, vidre 

misi braleuloba ar damtkicdeba kanonier ZalaSi Sesu-

li gamamtyunebeli ganaCeniT27. Sesabamisad, ganzraxi dana-

Saulis Cadenis gamo gamamtyunebeli ganaCenis gamotanisas 

SegviZlia vTqvaT, rom pirma swored gamosacdel vadaSi 

Caidina aRniSnuli danaSauli, miuxedavad imisa, rom ase-

Ti gadawyvetilebis gamotanisas, SesaZloa, ukve gasulic 

iyos zemoxsenebuli gamosacdeli vada. sisxlis samarTlis 

kodeqsis 67-e muxlis me-5 nawili swored danaSaulis Ca-

denis droze akeTebs aqcents da ara ganaCenis gamotanis 

momentze. amave kodeqsis me-2 muxlis me-2 nawilis Tanax-

mad ki, danaSaulis Cadenis droa is dro, roca moqmedebda 

amsrulebeli28. amrigad, mniSvneloba ar aqvs gamosacdeli 

vadis gasvlamde Tu gasvlis Semdeg dadgindeba gamamtyu-

nebeli ganaCeniT piris mier ganzraxi danaSaulis Cadena, 

radganac 67-e muxlis me-5 nawili Seicavs imperatiul da-

nawess da aucilebelia am normis ise ganmarteba, rogori 

gramatikuli formiTacaa igi Camoyalibebuli29. Sesabam-

isad, vfiqrobT, pirveli instanciis mosamarTleTa mier 

arasworad xdeba xsenebuli normis ganmarteba da arasworia 

pirobiTi msjavris gauqmebaze uaris Tqma im safuZvliT, 

rom ganaCenis gamotanis momentisaTvis gasulia gamosacde-

li vada. gasaTvaliswinebelia evropuli sasamarTlos azri, 

rom sisxlis samarTlis normis sasamarTlo ganmartebis 

aucilebloba gamowveulia imiT, rom `yovelTvis iarse-

bebs gaugebari momentebisa da Secvlil garemoebebTan 

27  avtorTa koleqtivi, saqarTvelos konstituciis komentari, Tavi meo-

re, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavi-

suflebani, Tbilisi, 2013, gv.488

28  turava m., sisxlis samarTali, zogadi nawilis saxelmZRvanelo, me-9 

gamocema, Tbilisi, 2013, gv.24

29 xubua g., samarTlis Teoria, Tbilisi, 2004, gv.155-156
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adaptaciis aucilebloba“30, Tumca samarTalSemfardebeli 

valdebulia gamoiyenos ganmartebis is meTodi, romelic 

yvelaze naTlad da obieqturad xsnis rogorc normis arss, 

ise misi moqmedebis farglebs, igi ar SeiZleba gascdes im 

sademarkacio xazs, romlis gadalaxvis SemTxvevaSi inter-

pretatoridan kanonmdeblad iqceva31. sisxlis samarTlis 

kodeqsis 67-e muxlis me-5 nawilis ganmarteba ki imgvarad, 

rom ganaCenis gamotanis momentisaTvis gamosacdeli vadis 

gasvlis faqti xels uSlis pirobiTi msjavris gauqmebas, 

ewinaaRmdegeba mTlianad institutis arss, radganac piro-

biTad CaTvlili sasjelis araRsrulebis sakiTxi, kanonis 

Tanaxmad, msjavrdebulis mxridan mxolod da mxolod im 

pirobaTa sanimuSo Sesrulebazea damokidebuli, romlebic 

gamamtyunebel ganaCenSi arian formulirebulni (umTavre-

si am pirobaTagan mainc danaSaulis arCadenis movaleobaa), 

pirobiTi msjavri warmoadgens sasjelis daniSvnis Tavise-

bur saxes, romlis drosac ar xdeba sasjelis realuri aR-

sruleba im pirobiT, rom msjavrdebuli gamosacdel vadaSi 

ar Caidens axal danaSauls da gamoiyenebs sasjelis gareSe 

gamosworebis SesaZleblobas.32 

sakiTxis argumentaciisas ararelevanturad migvaCnia 

pirveli instanciis mosamarTleTa mier `arasapatimro sas-

jelTa aRsrulebis wesisa da probaciis Sesaxeb“ saqarTve-

los kanonis 23-e muxlis me-81 punqtze miTiTeba, romelic 

awesrigebs pirobiT msjavrdebulis mier axali danaSaulis 

gamo aRkveTis RonisZiebis saxiT patimrobis Sefardebis 

SemTxvevaSi gamosacdeli vadis SeCerebis sakiTxs. vfiqrobT, 

30  adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi saq-

meebze `s.r. gaerTianebuli samefos winaaRmdeg“, punqti 34 da `s.v. 

gaerTianebuli samefos winaaRmdeg“, punqti 36

31  saqarTvelos sakonstitucio sasamarTlos 2009 wlis 13 maisis gad-

awyvetileba #1/1/428,447,459, punqti 18

32  qaTamaZe m., pirobiTi msjavris iuridiuli buneba, Jurnali `samarTa-

li“ #1-2, 2004, gv.63
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kanonis es danawesi ar unda gavigoT imgvarad, rom radgan 

igi ar moiTxovs arasapatimro aRkveTis RonisZiebis Se-

fardebis SemTxvevaSi gamosacdeli vadis SeCerebas, piro-

biT msjavrdebuls SeuZlia gaagrZelos sasjelis moxda 

da SemdgomSi mas aRar `gaucocxldeba“ pirobiTi sasjeli. 

vfiqrobT, xsenebuli kanonis danawesi icavs pirobiT ms-

javrdebulis interesebs da imitom moiTxovs patimrobaSe-

fardebuli pirisaTvis gamosacdeli vadis SeCerebas, rom 

TavisuflebaaRkveTili probacioneri ver SeZlebs masze 

dakisrebuli gamocxadebis valdebulebis Sesrulebas da 

swored imitom unda SeCerdes gamosacdeli vada, rom pro-

baciis biuroSi gamocxadebis movaleobis Sesrulebis Seu-

Zlebloba, sisxlis samarTlis kodeqsis 67-e muxlis me-2-3 

nawilebiT dadgenili wesis Sesabamisad, ar gaxdes gamosac-

deli vadis gazrdis an pirobiTi msjavris realuri sas-

jeliT Secvlis safuZveli. amasTanave, arasapatimro aRkve-

Tis RonisZiebis Sefardebisas, sworedac, rom ar unda Cer-

debodes gamosacdeli vada da piri unda agrZelebdes masze 

dakisrebuli movaleobis Sesrulebas, radganac Tuki igi 

ganzraxi danaSaulis CadenisaTvis wardgenil braldebaSi 

gamarTldeba an sxva safuZvliT Sewydeba mis mimarT sisx-

lissamarTlebrivi devna, braldebulad yofnis periodSi 

Sesrulebuli valdebuleba CaeTvalos mas sasjelis moxdis 

saerTo vadaSi. magram Tuki piri wardgenil braldebaSi 

damnaSaved iqneba cnobili, sasamarTlom yvela SemTxveva-

Si unda gaauqmos pirobiTi msjavri da sasjeli daniSnos 

59-e muxlis me-5 nawiliT gaTvaliswinebuli ganaCenTa er-

Tobliobis wesiT, miuxedavad imisa, ganaCenis gamotanisas 

gasuli iqneba Tu ara gamosacdeli vada. amavdroulad, 

migvaCnia, rom erTgvarad Seusabamoa pirobiT msjavrTan 

mimarTebaSi termin ̀ sasjelis moxdis“ gamoyeneba, radganac 

am dros realurad aranairi sasjelis moxda ar xdeba, igi 

ubralod `miZinebulia“ da misi `gacocxleba“ damokidebu-
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lia dakisrebuli movaleobis Seusruleblobaze. rogor 

SeiZleba pirobiT msjavrdebuls hqondes molodini, rom 

probaciis biuroSi pirnaTlad gamocxadebis SemTxvevaSi 

igi daasrulebs gamosacdel vadas, Tuki man ar Seasrula 

Tavisi umTavresi movaleoba da gamosacdel vadaSi Caidi-

na ganzraxi danaSauli?! saxelmwifo xom mxolod im SemTx-

vevaSi dahpirda mas sasjelis patiebas, Tuki gamosacdel 

vadaSi aRar Caidenda danaSauls! Sesabamisad, migvaCnia, rom 

gamosacdeli vadis ganmavlobaSi ganzraxi danaSaulis Cad-

enisaTvis arasapatimro aRkveTis RonisZiebis Sefardebis 

SemTxvevaSi pirma TviTon unda awon-dawonos uRirs Tu ara 

ganaCenis gamotanamde probaciis organoSi gamocxadebis 

gagrZeleba. man unda gansazRvros, ramdenad arsebobs misi 

gamarTlebis an sxva safuZvliT sisxlissamarTlebrivi 

devnis Sewyvetis Sansi, winaaRmdeg SemTxvevaSi, unda aex-

snas, rom Tuki gamtyundeba, mas aucileblad gauuqmdeba 

pirobiTi msjavri da sasjeli daeniSneba ganaCenTa er-

TobliobiT miuxedavad imisa, im momentSi gasuli iqneba Tu 

ara pirobiTi msjavris gamosacdeli vada.

5. gansxvavebul mosazrebaTa Sejameba

yovelive zemoaRniSnulidan gamomdinare, vfiqrobT, 

sasamarTlo instanciebs Soris xsenebuli sakiTxis irgvliv 

warmoSobili gansxvavebuli azri sisxlis samarTlis kod-

eqsis 67-e muxlis me-5 nawilis arasworad ganmartebis Se-

degia. normis imperatiuli danawesidan erTmniSvnelovnad 

cxadia, rom pirobiTi msjavris gauqmeba damokidebulia 

ganzraxi danaSaulis Cadenis da ara ganaCenis gamotanis 

droze. winaaRmdeg SemTxvevaSi azri daekargeboda pirobi-

Ti msjavris gamoyenebas da yvela probacioneri Seecdebo-

da saqmis ganxilvis gaWianurebiTa da gamosacdeli vadis 
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gasvliT Tavi daeRwia pirobiTi msjavris `gacocxlebis“ 

saxiT mosalodneli mkacri pasuxismgeblobisagan. Rrmad 

gvwams, rom gamosacdeli vadis dasruleba ar gulisxmobs 

sasjelis moxdas da sisxlis samarTlis kodeqsis 67-e mux-

lis me-5 nawilis gamoyeneba ar ewinaaRmdegeba ganmeorebiTi 

msjavrdebis akrZalvis konstituciur princips. marTalia, 

demokratiul saxelmwifoSi da miT ufro iurisprudenci-

aSi, pluralizmi metad misasalmebelia, Tumca sasamarT-

lo instanciebSi gansxvavebuli Sexedulebebis arseboba 

xels uSlis erTiani praqtikis Camoyalibebas. SemdgomSi am 

sakiTxze azrTa sxvadasxvaobis Tavidan acilebis mizniT, 

mizanSewonilia, `arasapatimro sasjelTa aRsrulebis we-

sisa da probaciis Sesaxeb“ saqarTvelos kanons daematos 

axali punqti Semdegi SinaarsiT: `pirobiTi msjavris gamo-

sacdeli vadis periodSi ganzraxi danaSaulis CadenisaTvis 

arasapatimro aRkveTisRonisZiebaSefardebul pirs Seu-

Zlia, gaagrZelos masze dakisrebuli movaleobis Sesrule-

ba da daasrulos gamosacdeli vada, rac, gamamtyunebeli 

ganaCenis gamotanis SemTxvevaSi, xels ver SeuSlis msjavr-

debulis mimarT sasjelis daniSvnas sisxlis samarTlis ko-

deqsis 67-e muxlis me-5 nawiliT gaTvaliswinebuli wesiT.“ 

aRniSnuli xels Seuwyobs kanonis erTgvarovan ganmarteba-

sa da braldebis mxaris mier naklebi ganaCenebis gasaCivre-

bas zemdgomi instanciis sasamarTloebSi.
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roin xinTibiZe

samarTlis magistri

normaTa interpretacia sisxlis

samarTalSi _ bewvis xidi sikeTesa da 

borotebas Soris

„axseniT sityvebis zusti mniSvneloba da Tqven naxevar 

ubedurebas aacdenT msoflios~ _ miSel de monteni1

Sesavali

kanonSi mocemuli zogadi danawesebi xSirad iZleva 

gansxvavebuli interpretaciis SesaZleblobas. samarTlis 

normis interpretacia gulisxmobs misi Sinaarsis garkvevas, 

mis gagebas, e. i. imis dadgenas, Tu ra azri Caaqsova masSi 

kanonmdebelma. kanonis gageba niSnavs, rom sityvebs is zo-

gadi warmodgeniTi Sinaarsi miusadago, romelic am sityve-

biT unda iqnas aRniSnuli.

iuristebs xSirad uwodeben „ganmartebis akrobatebs”. 

aRniSnuli ganpirobebulia imiT, rom samarTalSemfardeb-

els xSirad uxdeba gansxvavebuli SemTxvevebisaTvis normis 

zogadi danawesebis morgeba. maqs veberi jer kidev 1910 

wels werda: „germaniis samoqalaqo kodeqsis paragrafebSi 

cvlilebaTa Setanis gareSec SeiZleba ekonomikuri wesrigi 

ise radikalurad Seicvalos, rom erT mSvenier dRes so-

cialisturi ekonomikuri sistema miviRoT.~2 

1 xubua g., samarTlis Teoria, Tbilisi, 2004 weli, gv. 3.

2 iqve, gv. 152
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dRes moqmedi sisxlis samarTlis kodeqsis ZalaSi Ses-

vlidan 18 welia gasuli, rac zedmetad cota droa imisT-

vis, raTa ganviTarebuli qveynebis samarTlebriv azrovne-

bas davewioT. normis swori ganmarteba udidesi samarT-

lebrivi codnisa da azrovnebis Sedegia, rac iseTi mwiri 

samarTlebrivi istoriis mqone qveynisaTvis, rogoric 

saqarTveloa, xSirad gadaulaxav problemas warmoadgens. 

Tumca, ukanasknel periodSi, humanuri sisxlis samarT-

lis politikisa da mosamarTleTa damoukideblobis zrdis 

kvaldakval, TandaTan imatebs normis mniSvnelovani da am-

ave dros, samarTliani ganmartebebi, rasac sabolood, im 

bewvis xidis bolosaken mivyavarT, sadac sikeTe, rogorc 

samarTliani ganmartebis saboloo Sedegi, imaleba.

naSromis ZiriTadi mizani, normis interpretaciis im 

problemebis warmoCena da gaazrebaa, romelic praqtikaSi 

xSirad iCens Tavs. migvaCnia, rom ganxiluli Temebi, Teo-

riuli mosazrebebi da praqtikuli magaliTebi, saintereso 

iqneba sisxlis samarTliTa da samarTlis TeoriiT daint-

eresebuli mkiTxvelisTvis.

1. kanonis analogiisa da normis interpretaciis 

urTierTmimarTeba

zogadad, samarTlis yvela norma saWiroebs ganmarte-

bas. zogjer, kanonis dasaSvebi ganmarteba da akrZaluli 

analogia, ise SeiZleba gadaizardos erTmaneTSi, rom Seu-

Zlebeli gaxdes maT Soris mkveTri zRvris gavleba. 

normatiuli regulirebis masStabebi ganuxrelad izr-

deba, Tumca, miuxedavad amisa, zogjer ar arsebobs im urT-

ierTobis momwesrigebeli norma, romelic moiTxovs iu-

ridiul gadawyvetas. rodesac samaTlebrivi TvalsazrisiT 
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gansaxilveli da gadasawyveti sakiTxi ar aris gaTvalis-

winebuli da regulirebuli samarTlis arcerT normaSi, 

adgili aqvs xarvezs kanonmdeblobaSi.3 swored aseT dros, 

mosamarTle valdebulia gamoiyenos yvelaze msgavsi urT-

ierTobis momwesrigebeli norma analogiiT, aseT SemTx-

vevas kanonis analogia ewodeba. mosamarTle valdebulia 

sakiTxi gadawyvitos maSinac ki, rodesac ar arsebobs ms-

gavsi urTierTobis maregulirebeli samarTlis norma, am 

SemTxvevas samarTlis analogia ewodeba.

rac Seexeba kanonis ganmartebas, igi mxolod samarTlis 

normis mniSvnelobis, Sinaarsis amocnobas cdilobs da misi 

arsis interpretaciiTaa SezRuduli. analogiisgan gansx-

vavebiT, ganmartebis mizani ar aris axali normis Seqmna, 

misi mizani kanonis arsis dadgena da Tanamedroveobis sax-

eSecvlili moTxovnilebebisa da SexedulebebisTvis morge-

baa.

2. interpretaciis xerxebi

yoveli ganmarteba, Cveulebriv, iuridiuli sasaubro 

enis maragis daxmarebiT, kanonis teqstis gagebiT iwye-

ba, romelsac kanonis gramatikul ganmartebas uwodeben. 

gramatikuli ganmarteba arkvevs ara sityvebis gancalkeve-

bul mniSvnelobas, aramed mTlianad winadadebis logikur 

azrsa da struqturas. gramatikuli ganmartebis pirve-

ladoba TviT am xerxis bunebidan gamomdinareobs, radgan 

normis wakiTxva logikurad gaumarTlebelia daviwyoT ise-

Ti meTodebiT, romlebic gacilebiT rTul gansjas moiTx-

ovs, vidre es Cveulebrivi sayofacxovrebo da iuridiuli 

leqsikis gamoyenebiT SeiZleba.4 

3  inwkirveli g., saxelmwifosa da samarTlis zogadi Teoria, Tbilisi, 

2003 weli, gv. 169.

4   dvaliZe i., TumaniSvili g., gvenetaZe n., kazusis amoxsnis meTodika 
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Tumca, specifikisda mixedviT, garkveul sferoSi Sei-

Zleba garTuldes absoluturi sizustiT sisxlis samar-

Tlis kanonis formulireba. zogjer aucilebelia, rom 

sisxlis samarTlis kanons garkveuli xarisxiT moqniloba 

axasiaTebdes, raTa Sidasaxelmwifoebriv sasamarTloebs 

hqondeT Sefasebis SesaZlebloba.5  
rodesac teqsti orazrovania, maSin misi ganmartebi-

saTvis damxmare saSualebas, normaTa sistemaSi misi adg-

ilisa da daniSnulebis mixedviT ganmarteba warmoadgens, 

romelsac sistemuri ganmartebas ewodeba. marTlwesrigi 

erTiania, ramdenadac misi Semadgeneli normebi erTmaneT-

Tan logikur kavSirSi imyofeba da erTian sistemas qmnis. 

sistemuri ganmarteba moiTxovs, rom samarTlis norma unda 

wavikiTxoT sxva normebTan kavSirSi da ara izolirebu-

lad.6 samarTalSi da miT umetes, sisxlis samarTalSi, ar 

arsebobs norma, romelic moqmedebs sxva normebisagan gan-

calkevebiT.

ganmartebas, romelic arkvevs kanonmdeblis isto-

riul nebas, istoriuli ganmarteba ewodeba. istoriuli 

ganmarteba arkvevs normis subieqtur mizans istoriuli 

konteqstidan gamomdinare. normis istoriuli ganmarteba 

gvixsnis, Tu ra socialurma, politikurma, da ekonomikur-

ma garemoebebma ganapiroba misi miRebis saWiroeba. am dros 

SesaZlebelia moZiebul iqnas, normis miRebamde arsebuli 

dokumentebi, magaliTad, kanonis proeqtebi, saparlamento 

debatebis oqmebi da a.S. sistemuri ganmartebis momxree-

bi aRniSnaven, rom SeuZlebelia kanonsa da kanonmdebels 

Soris kavSiri gawydes misi miRebisTanave da igi misgan da-

moukideblad ganvixiloT. piriqiT, kanoni istoriis kuTv-

sisxlis samarTalSi, Tbilisi, 2015 weli. gv. 80-81.

5  adamianis uflebaTa evropuli sasamarTlos didi palatis 1999 wlis 9 

ivlisis gadawyvetileba saqmeze: Başkaya and Okcçoglu v. Turkey.
6 xubua g., samarTlis Teoria, Tbilisi, 2004 weli, gv. 148.
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nilebaa da Sinaganad ukavSirdeba kanonmdebels _ Tu Tqven 

kanonis nebis gageba gsurT, Tqven unda icnobdeT kanon-

mdebels da icodeT misi ena.

kanonis ganmartebas, misi obieqturi miznidan gamomdin-

are, teleologiuri ganmarteba ewodeba. normis teleolo-

giuri ganmartebisas, ZiriTadi yuradReba kanonis gansa-

kuTrebul damcav funqciaze, mis obieqtur arssa da mizan-

Tan dakavSirebuli sakiTxebis mogvarebasa da garkvevazea 

gadatanili. misi momxreTa azriT, saxecvlili urTier-

To-bebis dros, gadamwyveti mniSvneloba unda mieniWos ara 

imas, Tu rogor esmoda kanoni sawyis etapze kanonmdebels 

(subieqturi Teoria), aramed imas, Tu rogoria kanonis obi-

eqturi neba am konkretul SemTxvevaSi, radgan mosamar-

Tle kanonmdeblis nebiT ki araa SeboWili, aramed _ kan-

onSi Cadebuli obieqturi nebiT (obieqturi Teoria). aw-

myosaTvis gadamwyveti mniSvneloba aqvs ara imas, Tu visi 

avtoritetiT gamoica kanoni imTaviTve, aramed imas, Tu 

visi avtoritetiT agrZelebs igi dResac moqmedebas.7

normis teleologiur ganmartebasTan dakavSirebiT 

sainteresoa saqarTvelos uzenaesi sasamarTlos sisx-

lis saqmeTa palatis 2012 wlis 11 ianvris gadawyvetile-

ba. saqmis garemoebebi mdgomareobda SemdegSi: sasjelmox-

dilma a. R-m SuamdgomlobiT mimarTa Tbilisis saapelacio 

sasamarTlos da iTxova axlad gamovlenil garemoebaTa 

gamo mis mier Cadenili qmedebis moqmed sisxlis samarTlis 

kanonmdeblobasTan SesabamisobaSi moyvana. igi aRniSnavda, 

rom gaasamarTles gansakuTrebiT mZime danaSaulisaTvis, 

romelic amJamad ganekuTvneba mZime kategoriis danaSauls. 

rac gavlenas axdenda nasamarTlobis gaqarwylebis vadebze.

saapelacio sasamarTlom dauSveblad miiCna aRniSnuli 

saCivari da miuTiTa, rom sssk-is 312-e muxlis me-2 nawilSi 

7  cipeliusi r., iuridiuli meTodebis moZRvreba, miunheni, 2006 weli 

(Targmani _ levan ToTlaZe), gv. 30.
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miTiTebuli msjavrdebulis cneba ar moicavs sasjelmox-

dil pirs.

sakasacio palatam arasworad miiCnia saapelacio sa-

samarTlos ganmarteba saqarTvelos sisxlis samarTlis sap-

roceso kodeqsis 312-e muxlis me-2 nawilTan mimarTebiT, 

_ rom msjavrdebulSi ar igulisxmeba sasjelmoxdili piri. 

sakasacio palatis ganmartebiT, aseTi ganmartebiT yovel-

gvar mniSvnelobas kargavs saqarTvelos sisxlis samarTlis 

saproceso kodeqsis 311-e muxli, romlis Tanaxmad, axlad 

gamovlenil garemoebaTa gamo ganaCenis gadasinjvis vada 

SeuzRudavia, maSin aRniSnuli norma ise unda ganmartebu-

liyo, rom miTiTebuli ganaCenis gadasinjvis vada SeuzRu-

davia mxolod prokurorisaTvis _ msjavrdebulis inter-

esebis sawinaaRmdegod, rac iqneboda sisxlis samarTlis 

procesSi mxareTa Tanasworobis principis darRveva. 8

sakasacio sasamarTlis ganmartebiT, garda amisa, aseTi 

pozicia ewinaaRmdegeba nasamarTlobis moxsnisa da gaqarwy-

lebis instituts. saqarTvelos sisxlis samarTlis sapro-

ceso kodeqsis 79-e muxlis mixedviT, piri, romelmac sas-

jeli moixada, nasamarTlobis gaqarwylebamde da moxsnamde 

iTvleba msjavrdebulad da ufleba aqvs, TxovniT mimar-

Tos sasamarTlos _ mouxsnas mas nasamarTloba. sruliad 

naTelia, rom saqarTvelos sisxlis samarTlis saproceso 

kodeqsis 312-e muxlis me-2 nawilis CamonaTvalSi miTiTebu-

li msjavrdebulis cneba gulisxmobs ara mxolod im pirs, 

romelic ixdis realur anda pirobiT sasjels, aramed im 

pirsac, romelmac ukve moixada aseTi sasjeli, magram mas 

nasamarTloba gaqarwylebuli an moxsnili jer kidev ara 

aqvs, ris gamoc igi, rogorc msjavrdebulis statusis 

mqone piri, sargeblobs agreTve uflebiT _ mimarTos sa-

samarTlos axlad gamovlenili garemoebis gamo mis mimarT 

8  saqarTvelos uzenaesi sasamarTlos sisxlis saqmeTa palatis gad-

awyvetileba, q. Tbilisi, 2012 wlis 11 ianvari, saqme #1ag-12.
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gamotanili ganaCenis gadasinjvis Taobaze.9

saqarTvelos uzenaesma sasamarTlom saqarTvelos sisx-

lis samarTlis saproceso kodeqsis 311-e muxlis Sinaar-

si savsebiT sworad, misi obieqturi miznidan gamomdinare 

ganmarta da masSi moaqcia sasjelmoxdili piric. gamarTle-

bulia miTiTeba imaze, rom aRniSnuli normis obieqturi 

mizani ar aris mxolod msajavrdebuli piris dacva, igi 

sisxlis samarTlis procesis orive mxares Tanabrad da rac 

mTavaria, ganusazRvreli vadiT icavs. amdenad, SeuZlebe-

lia masSi ar moiazrebodes sasjelmoxdili piric. 

sisxlis samarTalSi gamoiyeneba interpretaciis Tana-

medrove meTodebic, esenia: konstituciis Sesabamisi axs-

na-ganmarteba, evrogaerTianebis samarTlis Sesabamisi axs-

na-ganmarteba, teleologiuri SezRudva (reduqcia), tele-

ologiuri ganvrcoba (eqstenzia) da “argumentum a forti-

ori”.10

konstituciis Sesabamisi interpretaciis meTodi ga-

nixileba, aseve, teleologiuri an sistemuri ganmartebis 

nairsaxeobad. ar SeiZleba sisxlis samarTlis kanonis nor-

ma ise iqnes interpretirebuli, rom igi konstitucias ew-

inaaRdegebodes.11

evropis kavSiris farglebSi gamoiyeneba e.w evrogaer-

Tianebis samarTlis Sesabamisi interpretaciis meTodi, ro-

melic gulisxmobs evropuli samarTlis upirates gamoy-

enebas. sxvagvarad aRniSnul ganmartebas SedarebiTsamarT-

lebriv ganmartebasac uwodeben. evrokavSiris Sesabami-

si axsna-ganmartebis meTodi gamoirCeva iZulebis maRali 

xarisxiT da aiZulebs uamrav qveyanas moaxdinon evropuli 

9  saqarTvelos uzenaesi sasamarTlos sisxlis saqmeTa palatis gad-

awyvetileba, q. Tbilisi, 2012 wlis 11 ianvari, saqme #1ag-12.

10  turava m., sisxlis samarTlis zogadi nawilis mimoxilva, me-9 gamoce-

ma, Tbilisi, 2013 weli, gv.35.

11 iqve, gv.36
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samarTlis Sesabamisi interpretacia.

argumentum a fortiori, erTi mxriv, gamoixateba formuliT: 
argumentum a maiore ad minus da igi gulisxmobs, rom ufro 

dididan keTdeba daskvna pataraze.12 meore mxriv, igi ga-

moixateba formuliT: argumentum a minore ad maius, romelic 

gulisxmobs, rom, piriqiT, ufro pataradan keTdeba daskv-

na didze.13

miuxedavad ganmartebis xerxebis simravlisa, unda 

iTqvas, rom ganmartebis xerxebis dadgenili ierarqia ar 

arsebobs, radganac yovel konkretul SemTxvevaSi norm-

is Semfardebeli unda gamovides konkretuli SemTxvevis 

Taviseburebebidan da interpretacia ganaxorcielos „go-

nivruli Tanmimdevrobis~ dacviT. ...Tu romel interpreta-

cias airCevs pirovneba, damokidebulia imaze, Tu rogori 

saxelmwifos filosofia aqvs mas... interpretaciis Te-

oriebi ganxilul unda iqnas ara rogorc martivi arCevani 

„subieqtur~ da „obieqtur~ axsna-ganamartebas Soris, ar-

amed rogorc interpretaciis Teoriebis nairsaxeoba „obi-

eqturi~ da „subieqturi~ faqtorebis kombinaciiT.14

3. normis interpretaciis saxeebi moculobis 

mixedviT

norma SeiZleba ganimartos moculobis mixedviTac. 

moculobis mixedviT ganmarteba SeiZleba iyos: sityva-si-

tyviTi, ganvrcobiTi da SezRuduli.

normis sityva-sityviTi ganmarteba ukve ganvixileT 

ganmartebis ZiriTadi xerxebis CamoTvlisas. amdenad, masze 

aRar SevCerdebiT.

12 iqve, gv.36.

13 iqve, gv.37.

14  cipeliusi r., iuridiuli meTodebis moZRvreba, miunheni, 2006 weli 

(Targmani _ levan ToTlaZe), gv. 28.



normaTa interpretacia sisxlis samarTalSi _ 
bewvis xidi sikeTesa da borotebas Soris

roin
xinTibiZe

33

rodesac kanonis teqstSi moazrebuli movlenebi, niSne-

bi, Sedegebi da a.S. sityva-sityviTi ganmartebis mixedviT, 

ver asaxavs kanonis WeSmarti arss, maSin normis Semfar-

debeli kanonis obieqturi gonidan gamomdinare, iyenebs 

SezRudul (teleologiuri reduqcia) an ganvrcobiT (te-

leologiuri eqstenzia) ganmartebas. rogorc zemoT iqna 

aRniSnuli, saxecvlili urTierTobebis dros gadamwyveti 

mniSvneloba eniWeba ara imas, Tu rogor esmoda kanoni mis 

mimRebs, aramed imas, Tu ra obieqturi nebiTaa SeboWili 

kanoni. 

 „teleologiur reduqcia~ normis obieqturi mniSvne-

lobis SezRudvas niSnavs. teleologiuri reduqciis dros 

norma ar unda iqnes gamoyenebuli, Tu misi gamoyeneba migvi-

yvans kanonis miznis sawinaaRdego Sedegamde. 

samwuxarod, teleologiuri reduqcia xSir SemTxvevaSi 

arasworad gamoiyeneba qarTul sasamarTlo praqtikaSi da 

iwvevs braldebulisa Tu sxva pirebis kanoniT miniWebul 

uflebaTa dausabuTebel SezRudvas.

Tbilisis saapelacio sasamarTlos 2016 wlis 9 seqtem-

bris ganCinebaSi aRniSnulia, rom e.w. saproceso samarT-

lebriv gamarTlebas uTanabrdeba amnistiis an Sewyalebis 

aqti, kerZod, amnistiis aqtiT is ki ar dgindeba, rom pirs 

ar Caudenia danaSauli, piriqiT, amnistiis aqtis gamoyeneba 

xdeba ganaCeniT msjavrdebuli (danaSaulis Camdeni) piris 

mimarT. es aris saxelmwifos mxridan humanuri midgomis 

demonstrireba da damnaSave Tavisufldeba sasjelis Sem-

dgomi moxdisagan da amnistiis aqtiT mas agreTve SeiZleba 

moexsnas nasamarTloba. amnistiis aqtis gamoyeneba piris 

mimarT ar niSnavs imas, rom mas danaSauli ar Caudenia. ra 

Tqma unda, braldebuli nasamarTlobis armqoned iTvle-

ba, amitom saqarTvelos sssk-is 79-e muxlis me-6 nawilis 

Tanaxmad „gaqarwylebuli an moxsnili nasamarTloba mxed-

velobaSi ar miiReba sisxlissamarTlebrivi pasuxismgeblo-
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bis, danaSaulis kvalifikaciisa da sisxlissamarTlebrivi 

zemoqmedebis RonisZiebis sakiTxis gadawyvetisas”, anu 

sssk-is 79-e muxlis me-6 nawili gamoricxavs piris mdgo-

mareobis raime formiT materialursamarTlebriv damZime-

bas, magram sssk-is 79-e muxlis me-6 nawili ar krZalavs 

piris warsul nasamarTlobaze miTiTebas misi pirovnebis 

Sefasebisas sisxlis samarTlis saproceso kanonmdeblobis 

miznebidan gamomdinare”15 

amdenad, saapelacio sasamarTlos aRniSnuli ganmar-

tebiT, SesaZlebelia ukve gaqarwylebuli nasamarTlobis 

gamoyeneba, Tu igi piris uflebebis materialur-samarTle-

briv damZimebas ar exeba. aRniSnuli ganmarteba calsaxad 

dausabuTebelia, radganac SeuZlebelia nasamarTlobisa 

da misi gaqarwylebis imdenad gaxleCa, rom igi mxolod ma-

terialuri sisxlis samarTlis institutad iqnes aRqmuli. 

normis amdagvari interpretacia aSkarad warmoadgens te-

leologiur reduqcias. Tumca, unda aRiniSnos, rom norm-

is amdagvari SezRudva ar warmoadgens nasamarTlobis gaqa-

rwylebis institutis obieqtur mizans. Sesabamisad, igi ar 

SeiZleba gamarTlebul iqnes. vinaidan, gaqarwylebuli na-

samarTloba, qarwyldeba mTliani sisxlis samarTlisTvis 

da misi, rogorc piris an qmedebis maxasiaTeblad gamoyene-

ba, akrZalulia. am SemTxvevaSi, ar aqvs mniSvneloba moce-

muli materialur sisxlis samarTalSi xorcieldeba, Tu 

sisxlis samarTlis procesSi, radgan samarTlebrivi siste-

ma da, miT umetes, sisxlis samarTali erTiania da dauSve-

belia erTi da imave terminsa da instituts sisxlis mate-

rialur da saproceso samarTalSi gansxvavebuli Sinaarsi 

hqondes. 

rac Seexeba normis moculobis mixedviT ganmartebis 

mesame saxes _ teleologiur eqstenzias. im SemTxvevaSi Tu 

15  saqarTvelos saapelacio sasamarTlis ganCineba ,q. Tbilisi, 2016wlis 

9 seqtemberi, saqme #1g/1455.
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normis sityva-sityviTi ganmarteba winaaRmdegobaSi modis 

mis obieqtur mizanTan da moiTxovs ufro mets, vidre es 

normis sityva-sityviTi ganmartebiTaa SesaZlebeli, norm-

is Semfardebelma unda imoqmedos kanonis miznidan gamom-

dinare da norma ganmartos teleologiuri ganvrcobis 

(eqstenziis) gziT. ganvrcobiTad ganimarteba kanonSi moce-

muli dausrulebeli CamonaTvali da a.S. 

teleologiur ganvrcobasTan dakavSirebiT saintere-

soa saqarTvelos uzenaesi sasamarTlos didi palatis 2007 

wlis 28 ivnisis gadawyvetileba. aRniSnuli gadawyvetilebiT, 

ar dakmayofilda xaSuris raionuli prokuroraturis 

prokuror zaza gvritiSvilis sakasacio saCivari, romli-

Tac kasatori iTxovda ganaCenis gauqmebas sasjelis nawil-

Si da mis ukan dabrunebas saapelacio sasamarTloSi gan-

saxilvelad. Tumca, aRniSnuli gadawyvetileba sxva mxrivaa 

gamorCeuli, kerZod, 2007 wlis 23 maisis cvlilebebiT, 

saqarTvelos sisxlis samarTlis kodeqsidan amoRebul iqna 

184-e muxli, romelic iTvaliswinebda dasjadobas avtomo-

bilis an sxva meqanikuri satransporto saSualebis droebi-

Ti gamoyenebis mizniT, marTlsawinaaRmdego dauflebisaT-

vis. msjavrdebuls swored aRniSnuli danaSaulis Cadeni-

saTvis hqonda sasjeli Sefardebuli, Tumca, didi palatis 

ganmartebiT, is, rom amJamad moqmed sisxlis samarTlis 

kodeqsSi am muxliT gaTvaliswinebuli specialuri Semad-

genlobis danaSauli ar arsebobs, ar niSnavs imas, rom am 

qmedebas ara aqvs danaSaulebrivi xasiaTi, dakarga sazo-

gadoebrivi saSiSroeba da moxda misi dekriminalizacia. 

palatam aRniSna, rom amJamad moqmedi sisxlis samarTlis 

kodeqsiT aseTi qmedebis dasjadobas faqtobrivad iTval-

iswinebs gatacebis xerxis mixedviT sakuTrebis winaaRmdeg 

mimarTul danaSaulTa Sesabamisi muxlebi, kerZod, 177-e, 

178-e da 179-e muxlebi. kanonmdebelma sisxlis samarTlis 

kodeqsidan amoiRo ra sisxlis samarTlis kodeqsis 184-e 
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muxli, amiT uari Tqva, damnaSavis ganzraxvidan gamomdin-

are avtomanqanis gatacebis SemTxvevaSi, misi specialuri 

muxliT dasjaze da erT sibrtyeSi, kerZod, gatacebis xe-

rxis mixedviT, sakuTrebis winaaRmdeg mimarTul dana-

SaulTa Sesabamis muxlebSi moaqcia avtomanqanisa da sxva 

meqanikuri satransporto saSualebis marTlsawinaaRmdego 

daufleba rogorc droebiTi gamoyenebis, aseve sxva for-

miT misi gamoyenebis mizniT. is faqti, rom sisxlis samarT-

lis kodeqsis 184-e muxlis dispoziciaSi ar aris mocemuli 

marTlsawinaaRmdego misakuTrebis mizani, ar niSnavs imas, 

rom damnaSavis mier am muxliT gaTvaliswinebuli danaSau-

lis Cadenis dros ar arsebobs am nivTis marTlsawinaaRmde-

go misakuTrebis ganzraxva droebiT, ra drosac damnaSave, 

Tavisi SexedulebiT, mxolod droebiT, angarebiTi motiv-

iT Tavis sasargeblod gamoiyenebs sxvis sakuTrebas _ av-

totransports, radgan marTlsawinaaRmdego misakuTreba 

niSnavs imas, rom damnaSaves eZleva SesaZlebloba, flobdes 

da gankargos sxvisi qoneba, rogorc sakuTari.16 

mocemuli gadawyvetilebiT, didma palatam ssk-is 184-

e muxli ganmarta, rogorc 177-e, 178-e da sxva muxlebis 

kerZo SemTxveva da masSi miTiTebul droebiTi gamoyenebis 

mizans ar misca raime gansxvavebuli Sefaseba, riTac ssk-is 

177-e, 178-e da 179-e muxlebis Semadgenlobis erT-erTi el-

ementi, kerZod, `misakuTrebis mizani~ ganmarta teleolo-

giuri eqstenziis gziT. mocemuli ganmarteba aSkarad ar 

Seesabameba sisxlis samarTlis saxelmZRvanelo principebsa 

da dogmatikaSi absoluturad gabatonebul mosazrebebs. 

profesori m. turava miuTiTebs, rom normis aseTi inter-

pretacia arasworia, radgan “misakuTreba ar xdeba `droe-

biT~ ris gamoc uzenaesi sasamarTlos aseTi interpretacia 

16  saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetileba, q. 

Tbilisi, 2007 wlis 28ivnisi, saqme #1042ap
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iwvevs samarTlian kritikas.17 aRsaniSnavia, rom teleolo-

giuri ganvrcobis gamoyeneba sisxlis samarTlis zogad naw-

ilSi SesaZlebelia, rogorc pirovnebis sasikeTod, aseve mis 

sazianodac. rac Seexeba sisxlis samarTlis kodeqsis kerZo 

nawils, aq teleologiuri eqstenziis gamoyeneba SesaZle-

belia mxolod pirovnebis sasargeblod. xolo pirovnebis 

sauaresod kerZo nawilis normis teleologiuri ganvrcoba 

sisxlis samarTlis erT-erTi umniSvnelovanesi, kanoniere-

bis principis darRvevas warmoadgens.

  

4. ganmarteba kanonieri usamarTlobis winaaRdeg _ 
CONTRA LEGEM

„brZaneba brZanebaa”, _ eubnebian jariskacebs. „kanoni 

kanonia”, _ ambobs iuristi. Tumca, amavdroulad, jariskacs 

arc movaleoba da arc kanoni avaldebulebs brZanebisadmi 

morCilebas, Tuki misTvis cnobili gaxdeba, rom brZanebis 

mizani, danaSaulis Cadena an samarTaldarRvevis ganx-

orcielebaa. bunebiTi samarTlis ukanaskneli iuristis 

gardacvalebidan ukve saukuneebia gasuli, Sesabamisad, 

iuristebisaTvis ucnobia, kanonis moqmedebidan msgavsi ga-

monaklisebi da maTdami daqvemdebarebis savaldebulooba. 

kanoni moqmedebs, radgan kanonia. da igi kanonia, Tuki misi 

moqmedeba uzrunvelyofilia SemTxvevaTa umravlesobaSi.18

samarTlebriv saxelmwifoSi marTlwesrigi zogadad 

samarTliania. Tumca, zogjer xdeba ise, rom normis sity-

vasityviTi ganmarteba, aSkarad usamarTlo Sedegs iZleva. 

ra unda qnas am SemTxvevaSi normis Semfardebelma? dae-

morCilos usamarTlo normas da amiT daicvas samarTle-

17  turava m., sisxlis samarTlis zogadi nawilis mimoxilva, me-9 gamoce-

ma, Tbilisi, 2013 weli, gv.38.

18  radbruxi g., samarTlis filosofiis xuTi wigni, samarTlis Jurnali 

_ sarCevi, 2012 weli (Targmani _ dimitri gegenava), gv. 247.



sisxlis samarTlis Jurnali #1

38

brivi usafrTxoeba, Tu ganmartos norma misi sityva-si-

tyviTi mniSvnelobis sawinaaRdegod da amiT samarTlianoba 

aRadginos? aqvs ki normis Semfardebels ufleba, kanoni 

Seusworos kanonmdebels? saqarTvelos konstituciis 84-e 

muxlis 1-li nawilis Tanaxmad, mosamarTle Tavis saqmiano-

baSi damoukidebelia da emorCileba mxolod konstitucias 

da kanons. magram, unda daemorCilos Tu ara mosamarTle 

iseT kanons, romelic winaaRmdegobaSi modis samarTlis 

sayovelTaod aRiarebul principebTan? unda daemorCilos 

Tu ara mosamarTle „usamarTlo~ kanons?19 
gustav radbruxi aRniSnavda, rom kanonis arsebo-

ba, saerTo jamSi, yovelTvis sjobs kanonis ar arsebobas, 

vinaidan, es yovelive, rogorc minimum, uzrunvelyofs 

samarTlebrv usafrTxoebas. Tumca samarTlebrivi usa-

frTxoeba ar gaxlavT samarTlis efeqturobis arc erTad-

erTi da arc ganmsazRvreli maxasiaTebeli. samarTlebriv 

usafrTxoebasTan erTad, arsebobs ori sxva Rirebulebac: 

miznobrioba da samarTlianoba.20

samarTlianoba idealuri mdgomareobaa da warmoadgens 

rogorc samarTalSemoqmedebis, aseve samarTlis Sefar-

debis mizans.21 samarTlianobasa da samarTlebriv usafrTx-

oebas Soris dava SesaZlebelia gadawydes Semdegnairad: 

pozitiuri samarTali, romelic kanonmdeblobiTa da Za-

lauflebiTaa uzrunvelyofili, upiratesia maSinac, Tuki 

usamarTlo da xalxisaTvis nakleb sasargeblo debulebebs 

moicavs, garda im SemTxvevisa, roca kanonsa da samarTlia-

nobas Soris dava miaRwevs iseT gausaZlis xarisxs, rom 

kanonma, rogorc „naklovanma samarTalma~ unda dauTmos 

19  xubua g., contra legem saqarTvelos saxeliT? Jurnali interpresniusi, 

2015weli.

20  radbruxi g., samarTlis filosofiis xuTi wigni, samarTlis Jurnali 

_ sarCevi, 2012 weli(Targmani _ dimitri gegenava), gv. 321.

21 xubua g., samarTlis Teoria, Tbilisi, 2004 weli, gv.67.
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samarTlianobas. roca samarTlianobisken swrafvis mcde-

lobac ki ar arsebobs, roca Tanasworoba, rogorc samar-

Tlianobis arsi (birTvi), ganzrax ugulebelyofilia pozi-

tiuri samarTlis SemuSavebisas, maSin kanoni ara mxolod 

ubralod „naklovani samarTalia”, aramed Tavad misi bune-

bac ki arasamarTlebrivia.22

amdenad, rodesac samarTlis normis sityva-sityviTi 

ganmarteba usamarTlo Sedegamde migviyvans, samarTlis 

Semfardebeli ufleba-mosilia norma contra legem ganmartos 

da amiT samarTlianobis principi daicvas.

aRsaniSnavia, rom normis ganmarteba misi sityva-sityvi-

Ti mniSvnelobis sawinaaRdegod, SeuZlia ara yvela iurists, 

aramed mxolod da mxolod normis Semfardebel sasamarT-

los. aRniSnuli xorcieldeba ara mosamarTlis subieqturi 

Sexedulebis safuZvelze, aramed moqmedi marTlwesrigis 

farglebSi da misi dacvis mizniT.

normis contra legem ganmartebasTan dakavSirebiT sain-

teresoa saqarTvelos uzenaesi sasamarTlos 2015 wlis 29 

ivnisis ganaCeni, romlis mixedviTac damkayofilda msjavr-

debul k.m-es saCivari da mas daniSnuli sasjeli CaeTvala 

pirobiT, 4 wlis gamosacdeli vadiT. saqmis garemoebebi md-

gomareobs imaSi, rom msjavrdebuli uzenaesi sasamarTlos 

mier saqmis ganxilvisa da ganaCenis gamotanis dros iyo 

srulwlovani23, xolo im dros moqmedi sisxlis samarTlis 

kodeqsis 63-e muxlis me-5 nawilis Tanaxmad, Tu msjavr-

debuls ganaCenis gamotanis momentisaTvis Seusrulda 18 

weli, sasamarTlo ar aris uflebamosili, daniSnuli sas-

jeli CauTvalos pirobiT.

22  radbruxi g, samarTlis filosofiis xuTi wigni, samarTlis Jurnali 

_ sarCevi, 2012 weli  (Targmani _ dimitri gegenava), gv 322.

23  aRsaniSnavia, rom danaSaulis Cadenis momentisTvis k.m iyo arasrulw-

lovani da mas 18 weli pirveli instanciis sasamarTlos mier ganaCenis 

gamotanamde Seusrulda.
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sakasacio palatam ganmarta rom, vinaidan saqarTvelos 

ssk-is 63-e muxlis me-5 nawilis debuleba ewinaaRmdegeboda 

saerTaSoriso aqtebsa da konvenciebs, saqarTvelos kon-

stituciis Tanaxmad, am dros upiratesi Zala unda miniWe-

boda saerTaSoriso aqtebiT aRiarebul normebsa da prin-

cipebs. Sesabamisad, palata uflebamosili iyo, ar gamoey-

enebina winaaRmdegobrivi norma, upiratesi Zala mieniWebina 

saerTaSoriso standartebisaTvis da emsjela k. m-s mimarT 

pirobiTi msjavris gamoyenebis sakiTxze.24 

aRniSnul gadawyvetilebaSi sakasacio palata daeyrd-

no iseT samarTlebriv dokumentebs, rogorebicaa: „gaeros 

standartuli minimaluri wesebi arasrulwlovanTa 

marTlmsajulebis ganxorcielebis Sesaxeb~ (pekinis wesebi); 

„gaeros saxelmZRvanelo principebi arasrulwlovanTa So-

ris danaSaulis prevenciis Sesaxeb~ (er-riadis principebi); 

„saxelmZRvanelo principebi sisxlis samarTlis sistemaSi 

bavSvebTan dakavSirebiT moqmedebis Sesaxeb~ (venis princi-

pebi); „afrikuli qartia bavSvis uflebebisa da keTildRe-

obis Sesaxeb~ („banjulis qartia”) da „adamianis uflebaTa 

amerikis konvencia”, adamianis uflebaTa evropul konven-

cias da a.S.25

aRsaniSnavia, rom sakasacio sasamarTlos msjelobidan 

ar Cans, Tu ra saxis ganmartebasTan gvaqvs saqme. amdenad, 

SeiZleba gaCndes mosazreba, rom es ara ganmarteba contra 
legem, aramed normis sistemuri ganmarteba iyo. Tumca, 

normis ganmarteba, samarTlis iseTi zogadi principebis 

Sesabamisad, rogoricaa arasrulwlovnis saukeTeso inter-

esebi da a.S., ar SeiZleba warmoadgendes normis ubralo, 

sistemur ganmartebas da igi bevrad met winaaRdegobas 

moicavs. vinaidan, zogierTi urTierToba, SeuZlebelia 

24  saqarTvelos uzenaesi sasamarTlos gadawyvetileba,q. Tbilisi, 2015 

wlis 29 ivnisi, saqme #265ap-15.

25  iqve
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gadawydes mxolod samarTlis normis safuZvelze. dvor-

kini aseT urTierTobebs uwodebs „hard cases”-s anu „rTul 

SemTxvevebs”, romelTa gadawyveta mosamarTlisagan moiTx-

ovs „herkulesis Zalas”, ramdenadac man unda ganaviTaros 

samarTliani samarTlis sistemaze orientirebuli kon-

stituciis politikuri Teoria.26 mocemul SemTxvevaSi, 

swored aseTi “rTuli SemTxveva~ gvaqvs saxeze da sakasacio 

sasamarTlos zemoaRniSnuli ganmartebac normis CONTRA 
LEGEM interpretacias warmoadgens.

aRsaniSnavia, rom uzenaesi sasamarTlos gadawyvetile-

ba uprecendentoa da warmoadgens did nabijs saqarTvelo-

Si samarTalSemoqmedebis ganviTarebis gzaze. m. oSxareli, 

g. SavliaSvili da p. silagaZe miekuTvnebian im mosamarTle-

Ta rigs, romlebmac SeZles da gaarRvies erovnuli samar-

TliT dadgenili viwro farglebi, riTac samarTlianobas, 

rogorc samarTlis umTavres mizans misces realizaciis 

saSualeba.

daskvna

winamdebare statiaSi ganvixileT normis interpretaci-

is, rogorc SemecnebiT procesis arsi da misi mniSvneloba 

sisxlis samarTalSi. samwuxarod, normaTa interpretaciis 

problema, naklebadaa Seswavlili qarTul samarTlebriv 

TeoriaSi, amitom SevecadeT, dagvemuSavebina aRniSnuli 

Tema da metad gamogvekveTa is problemebi, romelic Sesa-

Zloa samarTalgamoyenebis procesSi warmoiSvas.

statiaSi ZiriTadi yuradReba gadatanil iqna norm-

is interpreteciis araordinalur xerxebze, konkretul 

saqmeTa analizi cxadyofs, rom xSirad samarTlis Semfar-

deblebi ufrTxian maT gamoyenebas da kanons mxolod sity-

va-sityviTi mniSvnelobiT ganmartaven.

26 xubua g., samarTlis Teoria, Tbilisi, 2004 weli, gv. 164.
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normis interpretaciis iseTi meTodi, rogoric tele-

ologiuri ganvrcoba (eqstenzia) da teleologiuri Sez-

Rudvaa (reduqcia), sxva xerxebisgan gansxavebiT, ufro sa-

fuZvlian da frTxil midgomas saWiroebs, radganac yov-

el konkretul SemTxvevaSi, samarTalSemfardebelma unda 

gaiTvaliswinos normis adgili sisxlis samarTlis siste-

maSi, misi obieqturi mizani da istoria rac, Tavis mxriv, 

uamrav riskTanaa dakavSirebuli.

aRsaniSnavia normis CONTRA LEGEM ganmartebis mniS-

vnelovani roli samarTlis ganviTarebaSi. axalgazrda 

sisxlis samarTlis kodeqsis moqmedebis pirobebSi, mo-

samarTlis mier kanonmdeblis Secdomis gamosworeba Sei-

Zleba sasicocxlod mniSvnelovani iyos da warmoadgendes 

ukanasknel saSualebas adamianis uflebaTa dacvisaTvis. 

kargi iqneboda, normis interpretacia misi sityva-sityviTi 

mniSvnelobis sawinaaRdegod ufro metad iyos gamoyenebu-

li sasamarTlo praqtikaSi.

normaTa interpretacia ara marto samarTlebriv, ar-

amed filosofiur gaazrebasac moiTxovs. migvaCnia, rom in-

terpretacia, rogorc SemecnebiTi procesi, araTu sisxlis 

samarTlis, aramed samarTlis yvela dargisTvis mniSvnelo-

vani procesia, romlis sworad warmarTvac, samarTliano-

bis ideis materialur ganxorcielebamde migviyvans.

normis ganmartebas, Tu igi arsebuli marTlwesri-

gis farglebSi, samarTlianobis ideas emyareba, udide-

si samarTlebrivi sikeTis motana SeuZlia, xolo, Tu igi 

dausabuTeblad zRudavs subieqtis uflebebsa da ar em-

saxureba marTlwesrigis dacvas, SesaZloa borotebis sa-

fuZveli gaxdes. swored es aris is bewvis xidi, romlis 

gavlac samarTalSemfardebels yovel axal SemTxvevaSi, ax-

lidan uwevs da moiTxovs im Zalas, romelic mxolod, maRa-

li samarTlebrivi kulturis mqone pirs SeiZleba gaaCndes.
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universitetis samagistro programis studenti

Sinapatimroba da misi aRsruleba

 Sesavali

saqarTvelo ganekuTvneba im qveyanaTa ricxvs, sadac 

moqmedebs arasrulwlovanTa marTlmsajulebis special-

uri kodeqsi, romelic srul SesabamisobaSia evropul 

standartebsa da bavSvTa uflebebis dacvis konvenciasTan. 

saqarTvelos arasrulwlovanTa marTlmsajulebis kodeqsi 

warmoadgens sisxlis samarTlis kanonmdeblobis liberal-

izaciis kuTxiT wingadadgmul nabijs, romelic mTlianad 

mimarTulia kanonTan konfliqtSi myofi arasrulwlovnis 

saukeTeso interesis dacvisaken. bavSvis mimarT yvela moq-

medebaSi imis miuxedavad, mimarTaven mas socialuri uzrun-

velyofis sakiTxze momuSave saxelmwifo, administraciuli 

Tu kerZo dawesebulebebi, sasamarTloebi, administraci-

uli Tu sakanonmdeblo organoebi, upirvelesi yuradReba 

eTmoba bavSvis saukeTeso interesebis uzrunvelyofas. 1 

swored bavSvTa saukeTeso interesebis uzrunvelyofisaT-

vis Seqmnilia saqarTvelos arasrulwlovanTa marTlmsaju-

lebis kodeqsi, romelic gadawyvetilebis miRebis proces-

Si miznis miRwevis yvelaze msubuqi saSualebis gamoyenebis 

prioritetulobas iTvaliswinebs. 

gaeros bavSvTa uflebaTa konvenciis Tanaxmad, Tavisu-

1   bavSvis uflebebis Sesaxeb konvencia (1989 wlis 20 noemberi), muxli 

3 (1)
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flebis aRkveTa gamoyenebul unda iqnes ukidures SemTx-

vevaSi da mxolod umoklesi drois ganmavlobaSi. Tavisu-

flebis aRkveTis limitireba _ rogorc raodenobrivad, 

aseve xangrZlivobis TvalsazrisiT- saerTaSoriso instu-

mentebis qvakuTxedia.2 amis Sesabamisad, saqarTvelos aras-

rulwlovanTa marTlmsajulebis kodeqsi gvTavazobs sas-

jelis alternatiul saxeebs, maT Soris, sruliad axal 

saxes -Sinapatimrobas, romelic 2015 wlis 1 seqtembers 

amoqmedda.3 statiaSi ganxiluli iqneba Sinapatimrobis ga-

moyenebis zogadi safuZvlebi. aseve gaanalizebuli iqneba 

Sinapatimrobis gamoyenebasTan da mis aRsrulebasTan daka-

vSirebuli problemebi. statiaSi gamokveTilia Sinapatim-

robis, rogorc aRkveTis RonisZiebis, gamoyenebis saproce-

so normebi Zveli sisxlis samarTlis saproceso kodeqsis 

mixedviT. 

1.1. Sinapatimroba, rogorc aRkveTis RonisZiebis 

saxe

Sinapatimroba, rogorc sasjelis saxe, qarTuli 

samarTlebrivi sivrcisaTvis novacias warmoadgens, Tumca 

1998 wlis saqarTvelos sisxlis samarTlis saproceso ko-

deqsis 152-e muxliT, Sinapatimroba miekuTvneboda sapatim-

ro aRkveTis RonisZiebis erT-erT formas. dRes moqmedi 

sisxlis samarTlis saproceso kodeqsi ar iTvaliswinebs 

Sinapatimrobas, rogorc aRkveTis RoniZiebis saxes, Tumca, 

mizanSewonilad migvaCnia misi ganxilva Zvelad moqmedi sap-

2  vaikundi, u. marTlmsajuleba bavSvebisTvis, sauniversiteto kursi, 

sakiTxavi masala studentebisTvis, gaeros bavSvTa fondi, Tbilisi, 

2013, (leqcia 5).

3  maxarobliZe T., Sinapatimroba, rogorc sapatimro sasjelis axali al-

ternativa iuvenalur iusticiaSi, wignSi: guram naWyebia-75 saiubileo 

krebuli, gamomcemloba „meridiani“, Tbilisi, 2016, gv 281.
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roceso normebis mixedviT. patimrobis Semdeg Sinapatimro-

ba umkacresi sapatimro aRkveTis RonisZieba iyo, romelic 

gamoiyeneboda martooden im piris mimarT, romlis „sruli 

izolaciac aucilebeli ar iyo“. kanoni ar ganmartavda, Tu 

ra igulisxmeboda „sruli izolaciis“ cnebis qveS. „aSkaraa, 

rom aq sruli izolacia gulisxmobs dapatimrebas, e.i. 

laparakia imaze, rom am piris dapatimreba aucilebeli ar 

aris“.4  aseTi aucileblobis momenti ki, cxadia, SefasebiTi 

iyo da yovel calkeul SemTxvevaSi saqmis garemoebaTa gaT-

valiswinebiT mosamarTlis mier ganisazRvreboda. miuxe-

davad amisa, Sinapatimroba, rogorc aRkveTis RonisZiebis 

saxe, gamoiyeneboda mxolod garkveuli kategoriis pirTa 

mimarT. kerZod, 1998 wlis saqarTvelos sisxlis samarT-

lis saproceso kodeqsis 166-e muxlis Tanaxmad, subieqte-

bi, romlis mimarTac gamoiyeneboda Sinapatimroba, iyvnen: 

pirveli an meore jgufis invalidi, mZime qronikuli an 

infeqciuri sneulebiT daavadebuli, 12 kviraze meti xnis 

orsuli, agreTve, im piris mimarT, romelsac hqonda mZime 

ojaxuri mdgomareoba. vfiqrobT, yvelaze metad sadavo 

swored es ukanaskneli pirTa jgufi unda yofiliyo. piris 

mZime ojaxuri mdgomareoba aris SefasebiTi kategoria da 

misi dadgena xdeba yovel konkretul SemTxvevaSi, garemoe-

baTa erTobliobis gaTvaliswinebiT. aseTi SeiZleba iyos 

braldebulis ojaxis wevrTa asaki, maTi janmrTelobis md-

gomareoba, ekonomikuri siduxWire da sxv. Zvelad moqme-

di saproceso normebiT, sasamarTlo aqtSi braldebulis 

mimarT aRkveTis RonisZiebis saxiT Sinapatimrobis gamoy-

enebis Taobaze aucileblad unda yofiliyo gadawyvetili 

Semdegi sakiTxebi: „garkveul pirTan urTierTobis akrZal-

va, satelefono saubris akrZalva, korespondenciis gag-

zavnisa da miRebis akrZalva, saxlidan gasvlis akrZalva, 

4  gabisonia i. aRkveTis RoniZiebis saxeebi sisxlis samarTlis procesSi, 

Tbilisi, gamomcemloba “meridiani”, 2003w, gv 139.
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misi sacxovreblisTvis policiis zedamxedvelobis miCena, 

mis qcevaze policiis zedamxedvelobis daweseba.“ yove-

live zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT 

daskvna, rom Sinapatimroba, rogorc aRkveTis RonisZiebis 

saxe, warmoadgenda Tavisuflebis SezRudvas gansazRvru-

li vadiT, saxlidan gasvlis akrZalviT da kanoniT dadge-

nili sxva SezRudvebis dawesebiT.5 sasamarTlo praqtikis 

analiziT irkveva, rom Sinapatimroba, rogorc aRkveTis 

RonisZieba, TiTqmis yvela kategoriis danaSaulTa saqmezea 

gamoyenebuli, maT Soris im braldebulTa mimarTac, rom-

lebic imxilebian mZime da gansakuTrebiT mZime danaSaulis 

CadenaSi, kerZod, kvalificiuri qurdoba, Zarcva, yaCaRoba, 

TaRliToba, sxeulis ganzrax mZime dazianeba, narkotikul 

saSualebaTa gasaReba da a.S. ar aris gamoyenebuli mxolod 

damamZimebel garemoebebSi Cadenili ganzraxi mkvlelobis 

saqmeebze.6 rogorc zemoT aRiniSna, moqmedi saproceso ko-

deqsis mixedviT, Sinapatimroba aRkveTis RonisZiebis saxed 

ar gamoiyeneba. 

1.2. Sinapatimroba, rogorc sasjelis saxe

qarTul kanonmdeblobaSi Sinapatimroba, rogorc sas-

jelis saxe, siaxlea, Tumca igi didi xania gamoiyeneba 

msoflios sxvadasxva qveynis praqtikaSi. istoriidan cno-

bilia, rom Sinapatimroba, rogorc sasjelis erT-erTi 

saxe, pirvelad 1600 wels iqna gamoyenebuli cnobili mecn-

ieris, galileo galileis, mimarT.7 Tanamedrove gagebiT, 

Sinapatimrobis gamoyeneba daiwyo aSS-Si, kerZod „1987 wels 

daiwyo Sinapatimrobis eleqtronuli monitoringis gamoy-

5  beniZe v., dapatimrebisa da Sinapatimrobis aRkveTis RonisZiebad gam-

oyenebis problemebi, gamomcemloba „meridiani“, Tbilisi 2003, gv 119

6  iqve

7 http://chnm.gmu.edu/history/faculty/kelly/wciv/science/galileo.htm. (n.d.).
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eneba da 1990 wels 47 StatSi 12000 msjavrebulis, xolo 

2002 wels ukve 100000 piris mimarT iyo gamoyenebuli. Sina-

patimroba evropaSi pirvelad gamoiyenes did britaneTSi 

(1989-1990), SvedeTsa (1994) da holandiaSi (1995 wels).“8  

swored am droidan izrdeba misi praqtikuli daniSnuleba. 

Sinapatimroba warmoadgens alternatiuli sasjelis erT-

erT formas. msoflio praqtikis gaTvaliswinebiT, alter-

natiuli sanqciebi sasjelis humanur saxes warmoadgens. 

isini realurad Tavisuflebis aRkveTis alternativaa da 

maTi xSiri gamoyeneba sasjelis mTavar mizans, danaSaulis 

Tavidan acilebas emsaxureba.9 Sinapatimroba ar aris piro-

biTi msjavri. is arc Tavisuflebis aRkveTaa. vfiqrob, is 

pirobiTi msjavrisa da Tavisuflebis aRkveTis Sualedur 

formas warmoadgens. Sinapatimroba aris sasamarTlos mier 

damnaSavisaTvis gadaadgilebis Tavisuflebis SezRudva. 

sasjelis moxdis axal formas, Sinapatimrobas, iTvalis-

winebs saqarTvelos arasrulwlovanTa marTlmsajulebis 

kodeqsi. misi 69-e muxlis Tanaxmad, Sinapatimroba niSnavs 

arasrulwlovnisaTvis dRe-Ramis gansazRvrul periodSi 

Tavis sacxovrebel adgilas yofnis valdebulebis dakis-

rebas. arasrulwlovans Sinapatimroba SeiZleba daekisros 

6 Tvidan 1 wlamde vadiT, mxolod naklebad mZime danaSau-

lis Cadenis SemTxvevaSi. rogorc aRvniSneT, Cvens qveyanaSi 

Sinapatimroba, rogorc sasjelis saxe, axali damkvidrebu-

lia, swored amitom misi gamoyeneba saWiroebs metad frTx-

il da gansakuTrebul midgomas. 

amerikis SeerTebuli Statebis kanonmdebloba Sinapa-

timrobis 3 formas icnobs: 

8  SalikaSvili v, miqanaZe g., arasrulwlovanTa marTlmsajuleba (sa xel-

mZRvanelo), gamomcemloba „meridiani“, 2016, gv 136 

9  ivaniZe m., alternatiuli sasjelebi, wignSi: sisxlis samarTlis kanon-

mdeblobis liberalizaciis tendenciebi saqarTveloSi, gamomcemloba 

„meridiani“, Tbilisi 2016, gv 304
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 1. absoluturi Sinapatimroba, romlis drosac pirs 

ekrZaleba sacxovrebeli adgilis datoveba. am dros saxli 

aris cixe. aseT msjavrebuls ar SeuZlia saxlidan gasvla, 

arc muSaoba da arc stumris miReba;10 

2. Sinapatimroba saqmianobis uflebiT. am kategoriis 

Sinapatimrobamisjil pirs unarCundeba swavlisa da muSao-

bis SesaZlebloba, religiur da samedicino dawesebulebaSi 

siarulis ufleba; 

3. Tavisufali Sinapatimroba _ piri, valdebulia mx-

olod Ramis saaTebSi dafiqsirdes sacxovrebel adgilas.11 

saqarTvelos arasrulwlovanTa marTlmsajulebis ko-

deqsis 69-e muxlis me-4 nawilis mixedviT, arasrulwlovans 

Sinapatimroba ise unda daeniSnos, rom misma aRsrulebam 

xeli ar SeuSalos anazRaurebadi samuSaos Sesrulebas an 

swavlis process. 

amk-is 69-e muxlis meoTxe nawilis Canaweri aSkarad miu-

TiTebs, rom saqarTvelos arasrulwlovanTa marTlmsaju-

lebis kodeqsi icnobs Sinapatimrobis meore saxes anu Sina-

patimrobas saqmianobis uflebiT. am dros msjavrdebuls 

aqvs ganaTlebis miRebisa da anazRaurebadi samuSaos Ses-

rulebis SesaZlebloba, rac misi gamosworebisaTvis xelSe-

mwyobi faqtoria. 

Sinapatimroba, arasrulwlovanTa marTlmsajulebis 

kodeqsis 67-e muxlis me-2 nawilis Tanaxmad, SeiZleba dan-

iSnul iqnes rogorc ZiriTad, ise damatebiT sasjelad. 

Cveni azriT, maSin, rodesac Sinapatimroba iniSneba mxolod 

naklebad mZime danaSaulis SemTxvevaSi, ar aris mizanSewoni-

li misi daniSvna damatebiT sasjelad. saqarTvelos aras-

rulwlovanTa marTlmsajulebis kodeqsiT, sasamarTlo 

yovel konkretul SemTxvevaSi valdebulia gaiTvaliswin-

10  SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba (sa-

xelmZRvanelo), gamomcemloba „meridiani“, 2016, gv 136

11 http://lawfacts.ca/criminal/sentences. (n.d.).
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os kanonTan konfliqtSi myofi arasrulwlovnis individ-

ualuri maxasiaTeblebi. kerZod, asaki, ganviTarebis done, 

cxovrebis aRzrdisa da ganviTarebis pirobebi, ganaTle-

ba, janmrTelobis mdgomareoba, ojaxuri viTareba da sxv. 

zemoqmedebis zoma unda iyos ara marto samarTaldarRvevis 

simZimisa da garemoebebis proporciuli, aramed aseve aras-

rulwlovnis mdgomareobisa da moTxovnebis, aseve sazoga-

doebis moTxovnebis proporciuli.12 sasjelis daniSvnisas 

mosamarTlem unda gaacnobieros, rom arasrulwlovnisT-

vis sasjelis daniSvnis mizani aris ara mxolod msjavr-

debulis pozitiuri pasuxismgeblobis aRdgena, aramed misi 

aRzrdac. sasjelis miznad dasjis aRiareba gamoricxulia 

arasrulwlovanTa mier danaSaulis Cadenis SemTxvevaSi. 

arasrulwlovanTa mimarT sasjelis gamoyenebis ZiriTa-

di mizania maTi resocializacia da gamosworebuli saxiT 

sazogadoebaSi dabruneba. 13 aqedan gamomdinare, migvaCnia, 

rom Sinapatimroba, rogorc Tavisuflebis aRkveTis al-

ternativa, aris sasjelis erT-erTi yvelaze loialuri 

forma, radgan msjavrdebuls saSualeba aqvs iyos ojax-

Tan da maTi daxmarebiT gaanalizos daSvebuli Secdomebi, 

gadadgas konkretuli nabijebi warsulSi Cadenili qmede-

bebis gamosasworeblad. 

sazogadoebis nawili SeiZleba fiqrobdes, rom sasje-

lis es forma adekvaturi ar aris kanonTan konfliqtSi 

myofi arasrulwlovnis mier Cadenil danaSaulTan, radgan 

pirs mxolod dRis garkveul monakveTSi saxlidan gasvla 

ezRudeba da alternatiuli sasjelis es saxe ufro metad 

12  gaeros minimaluri standartuli wesebi arasrulwlovanTa mimarT 

marTlmsajulebis ganxorcielebis Sesaxeb _ „pekinuri wesebi“, me-17 

(1) principi

13  lekveiSvili m., sasjelis individualizacia rogorc sasjelis Sefar-

debis mniSvnelovani principi, wignSi: sisxlis samarTlis kanonmde-

blobis liberalizaciis tendenciebi saqarTveloSi, gamomcemloba 

„meridiani“, Tb.2016, gv.175
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hgavs arasrulwlovnis dasasveneblad gamgzavrebas, vidre 

sasjelis saxes, romlis mizanic saqarTvelos arasrulw-

lovanTa marTlmsajulebis kodeqsis 65-e muxlis Tanaxmad, 

unda iyos arasrulwlovnis resocializacia-reabilitacia 

da axali danaSaulis Tavidan acileba. mxedvelobaSi unda 

miviRoT is faqti, rom Sinapatimroba eniSneba arasrulw-

lovans, romelmac Caidina naklebad mZime danaSauli anu 

iseTi ganzraxi an gaufrTxileblobiTi danaSauli, romlis 

CadenisaTvis gaTvaliswinebuli maqsimaluri sasjeli ar 

aRemateba xuTi wliT Tavisuflebis aRkveTas. garda aR-

niSnulisa,  Sinapatimroba ar niSnavs imas, rom Sinapatim-

robamisjili piri iZulebulia mxolod dRis ganmavloba-

Si iyos saxlSi da is yvela danarCeni valdebulebisagan 

Tavisufalia. sasamarTlom kanonTan konfliqtSi myof 

arasrulwlovans, mudmivi binadrobis adgilsamyofelidan 

gausvlelobis garda, zemoaRniSnuli kodeqsis 75-e muxlis 

me-2 nawiliT SeiZleba daakisros garkveuli movaleobebis 

Sesrulebac, kerZod, ar Seicvalos mudmivi sacxovrebeli 

adgili, ar daamyaros urTierToba imasTan , vinc SeiZleba 

Caabas antisazogadoebriv saqmianobaSi, ar moinaxulos gan-

sazRvruli adgili. aseve, sasamarTlos SeuZlia daakisros 

arasrulwlovans sxva movaleobebic, romelic xels Seu-

wyobs mis gamosworebas. am dros gaTvaliswinebuli unda 

iyos, kanonTan konfliqtSi myofi piris saukeTeso inter-

esebi anu „arasrulwlovanis usafrTxoebis, keTildReobis, 

janmrTelobis dacvis, ganaTlebis, ganviTarebis, reso-

cializacia-reabilitaciisa da sxva interesebi, romlebic 

saerTaSoriso standartebsa da arasrulwlovanis individ-

ualuri maxasiaTeblebis Sesabamisad, agreTve misi azris 

gaTvaliswinebiT ganisazRvreba“. 

 arasapatimro sasjelis es saxe aris erT-erTi yvelaze 

humanuri sasjelTa Soris, romelic icavs arasrulwlovnis 

harmoniuli ganviTarebis uflebas. Tavisuflebis aRkveTis 
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an Tavisuflebis SezRudvisagan gansxvavebiT, kanonTan wi-

naaRmdegobaSi myofi arasrulwlovani sasjels ixdis ojax-

Si, misTvis kargad nacnob garemoSi. ojaxis wevrebis gare-

mocvaSi sasjelis moxda ki, migvaCnia, rom msjavrdebuls 

unarCunebs socialuri xasiaTis qcevebs. mozardisTvis 

ojaxi aris ara mxolod sakuTari identifikaciis obieqti, 

aramed mozardis sazogadoebrivi da socialuri identi-

fikaciis erTgvari xidi.14 ojaxSi sasjelis moxda exmareba 

arasrulwlovans, Tavi ar igrZnos gariyulad, mitovebu-

lad, martosulad. vfiqrobT, rom ojaxs didi roli mi-

uZRvis adamianis pirovnul CamoyalibebaSi, radgan bavSvi 

ojaxSi viTardeba, izrdeba da sazogadoebis wevrad yalib-

deba.  swored ojaxSi uyalibdeba mozards zrdiloba, zneo-

ba, etiketi da qcevis kultura. miuxedavad Tavisuflebis 

aRkveTis dawesebulebaSi ganxorcielebuli programebisa, 

romelTa mizanic arasrulwlovnis reabilitacia-reso-

cializaciaze zrunvaa, is verasodes iqneba ojaxis, udidesi 

socialuri institutis, Semcvleli, radgan yvelaze metad 

arasrulwlovani daculad Tavs sakuTar saxlSi, ojaxur 

garemoSi grZnobs. 

cnobilia, rom penitenciur sistemaSi yofna dakavSire-

bulia gaxangrZlivebul stresTan.15 penitenciuri stresi- 

es aris stresi, romelic dakavSirebulia gamosasworebel 

dawesebulebaSi, Tavisuflebis aRmkveT RonisZiebasTan, 

rac negatiurad aisaxeba individis fsiqikaze.  arasrul-

wlovnis SemTxvevaSi ki mdgomareoba gacilebiT mZimea.  

fsiqogenuri daavadebebi metad xSiria amgvar garemoSi 

myof mozardebSi. penitenciuri stresi tovebs ra Rrma 

14  SalikaSvili m, kriminologia, gamomcemloba „meridiani“, Tbilisi 

2010, gv 219

15  ivaniZe m., alternatiuli sasjelebi, wignSi: sisxlis samarTlis kanon-

mdeblobis liberalizaciis tendenciebi saqarTveloSi, gamomcemlo-

ba „meridiani“, Tbilisi 2016, gv.352
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kvals mozardis fsiqikaze, arasasurveli dinamikis SemTx-

vevaSi xels uwyobs pirovnuli deviaciis gaCenas, romelic 

SesaZloa metad gamyardes anda gamoixatos mZime fsiqiku-

ri aSlilobiT.16 arasrulwlovani ganekuTneba adamianTa 

im kategorias, romelTa fsiqika aramdgradi da Camouyal-

ibebelia. misi fsiqologiuri mdgomareoba gansakuTrebiT 

mZimdeba axlobeli adamianebisagan gancalkevebis Semdeg. 

marTalia, saqarTvelos patimrobis kodeqsi iTvaliswinebs 

paemanis uflebas, magram igi verasodes gaxdeba arasrulw-

lovani msjavrdebulisTvis ojaxis Semcvleli. 

Sesabamisad, sasjelis saxed Sinapatimrobis gamoyenebis 

SemTxvevaSi, arasrulwlovnis mimarT penitenciuri stresi-

dan gamomdinare, uaryofiTi Sedegebi TiTqmis ar gvaqvs, 

radgan kanonTan konfliqtSi myofi piri sasjels saxlis 

pirobebSi ixdis. miuxedavad imisa, rom Sinapatimrobis 

dros msjavrdebulis resocializaciis procesSi ojaxs 

didi mniSvneloba eniWeba, mosamarTlem arasapatimro sas-

jelis am saxis gamoyenebisas kargad unda gaaanalizos, Tu 

ramdenad mizanSewonilia arasrulwlovnis ojaxSi gaCere-

ba. kerZod, im SemTxvevaSi, Tu ojaxi mozardze uaryofiT 

zegavlenas axdens, Tavs aridebs an arajerovnad asrulebs 

mSoblis uflebebs, aseT dros Sinapatimrobis misja sasur-

veli ar aris, rameTu Sinapatimrobis dros msjavrdebu-

lis gamosworebisaTvis Zalian didi mniSvneloba aqvs Tavad 

ojaxSi arsebul atmosferos da mis gavlenas axalgazrdis 

cxovrebaze. arasrulwlovnisaTvis sasjelis formad Sina-

patimrobis dadgeniT, saxelmwifo ojaxTan erTad iRebs pa-

suxismgeblobas bavSvis aRzrdaze, rac kanonTan konfliqt-

Si myofi arasrulwlovnis gamosworebisa da sazogadoebis 

srulfasovan wevrad dabrunebis safuZvelia. ra Tqma unda, 

16  tyeSelaSvili n., penitenciuri stresi da misi gamklavebis strate-

giebi arasrulwlovan mjsavrdebulebTan, samagistro naSromi, ilias 

saxelmwifo universiteti, Tbilisi, 2014 w. gv.9
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Sinapatimrobis dros maRalia riski imisa, rom arasrul-

wlovani ganmeorebiT Caidens ukanono qmedebas, magram, 

vfiqrobT, es riski gamarTlebulia da ar SeiZleba mxolod 

imitom SevikavoT Tavi arasrulwlovnisaTvis Sinapatimro-

bis gamoyenebisagan, rom mis mimarT ndoba naklebia. Cveni 

azriT, yvela adamians, gansakuTrebiT ki _ arasrulwlo-

vans, unda mieces Sansi sakuTari qceviT daumtkicos sazo-

gadoebas Tavisi gamosworebis gulwrfeli survili. swored 

am „Sanss“ warmoadgens Sinapatimroba, romelic mTlianad 

ndobazea damyarebuli. Sinapatimrobis dros mTavari adgi-

li arasrulwlovans ukavia da misi gadasawyvetia, ramdenad 

aqvs survili rom gaxdes sazogadoebis nawili. 

arasrulwlovanis marTlmsajulebis zogadi prin-

cipebidan gamomdinare, arasrulwlovans aqvs fizikuri, 

gonebrivi, sulieri, zneobrivi Tu socialuri ganviTare-

bis ufleba. aqedan gamomdinare, arasrulwlovans Sinapa-

timroba ise unda daeniSnos, rom misma aRsrulebam xeli 

ar SeuSalos anazRaurebadi samuSaos Sesrulebas an swav-

lis process. arasrulwlovnis CamoyalibebisaTvis ganaT-

leba umniSvnelovanesia. ganaTlebis xelmisawvdomobaSi 

vgulisxmobT, rogorc profesiul, ise umaRles ganaTle-

bas. ganaTlebis ufleba adamianis bunebiT miniWebuli da 

konstituciiT garantirebuli uflebaa. ganaTlebis kon-

stituciuri ufleba TiToeul adamians aZlevs ganviTare-

bis Tanabar Sanss.17 ganaTleba profesiis dauflebis wina-

safexuria, orive erTad ki _ umniSvnelovanesi komponenti 

cxovrebaSi integrirebisaTvis.18 TviT viqtor hiugo ambob-

da: „gsurT aRmofxvraT danaSaulebani? gaavrceleT xalx-

17  izoria l., kublaSvili k., korkelia k., xubua g., saqarTvelos konsti-

tuciis komentarebi, gamomcemloba „meridiani“,Tbilisi 2005, gv 399 

18  saqarTvelos konstituciis komentari, gamomcemloba Sps „petiti“, 

Tbilisi 2013, gv 424
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Si ganaTleba“.19  ganaTlebis miReba exmareba arasrulwlo-

vans Camoyalibebasa da Tavis Secdomebis gaanalizebaSi. es 

ukanaskneli ki kargi saSualebaa arasrulwlovnis reso-

cializaciisa da sazogadoebaSi Camoyalibebul pirovnebad 

damkvidrebisaTvis. 

Tavis mxriv, msjavrdebulis resocializacia emsaxure-

ba msjavrdebulSi sazogadoebis, sxva adamianis zneobisa 

da adamianTa Tanacxovrebis damkvidrebuli wesebisadmi pa-

tiviscemasa da pasuxismgeblobis grZnobis Camoyalibebas. 

gansxvavebiT Sinapatimrobisagan, Tavisuflebis aRkveTisa 

da SezRudvis SemTxvevaSi resocializaciis process ax-

asiaTebs garkveuli Taviseburebebi da is metad proble-

maturia. penitenciur dawesebulebaSi arsebuli pirobebi 

Zlier zemoqmedebas axdens arasrulwlovan msjavrdebul-

ze, radgan isini radikalurad gansxvavdeba rigiTi mo-

qalaqis cxovrebis pirobebisagan. penitenciuri dawese-

bulebisaTvis damaxasiaTebelia cxovrebis monotonuro-

ba, informaciis miwodebis SezRudva, martooba, ojaxis 

wevrebTan da axloblebTan SezRuduli kontaqti,piradi 

sivrcis SegrZnebis dakargva. amasTanave, sapatimro sasje-

lis gamoyenebis SemTxvevaSi, arasrulwlovani daculi ver 

iqneba kriminaluri subkulturisagan. zemoaRniSnuli ki, 

bunebrivia, zianis mets arafers moutans arasrulwlovnis 

fsiqologiur mdgomareobas. Sinapatimrobis gamoyenebis 

SemTxvevaSi zemoT miTiTebuli riskebi dabalia, radgan ms-

javrdebuli sasjels ixdis ojaxSi da mas aqvs ganaTlebis 

miRebisa da muSaobis ufleba. marTalia, Tavisuflebis 

aRkveTis dawesebulebasac akisria valdebuleba misces ga-

naTleba arasrulwlovans, Tumca mainc arsebobs garkveu-

li problemebi. aRniSnuli naklebad exeba zogadi ganaT-

lebis xelmisawvdomobas arasrulwlovani msjvrdebulebis 

19 http://www.quotesigma.com/75-memorable-quotes-by-victor-hugo/
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mxridan, magram, rodesac saqme sauniversteto ganaTlebas 

exeba, penitenciur dawesebulebebSi Tavs iCens mTeli rigi 

problemebi. kerZod, arasrulwlovani saSualod 16-18 wlis 

asakSi amTavrebs skolas. saqarTvelos kanonmdeblobiT 

arasrulwlovan msjavrdebulebs aqvT ufleba, monawil-

eoba miiRon erTian erovnul gamocdebSi. msjavrdebulis 

mier gamocdebis warmatebiT Cabarebasa da umaRles saswav-

lebelSi Caricxvis SemTxvevaSi, eWvis qveS dgeba msjavr-

debulis mier umaRlesi ganaTlebis miRebas SesaZleblobis 

sakiTxi, radganac, ganviTarebuli qveynebisagan gansxvave-

biT, am etapze saqarTveloSi ar funqcionirebs distan-

ciuri swavlebis meTodika, romlis saSualebiTac msjavr-

debuls saSualeba eqneboda universitetSi miusvlelad, 

kompiuteris saSualebiT moesmina leqciebi, Caebarebina 

gamocdebi da daegrovebina kreditebi. aqedan gamomdinare, 

vfiqrobT, rom Sinapatimroba, sapatimro sasjelebisagan 

gansxvavebiT, kanonTan konfliqtSi myof arasrulwlovans 

ganaTlebis miRebis absolutur Tavisuflebas aZlevs. Sina-

patimrobis dros piri uflebamosilia miiRos zogadi da 

umaRlesi ganaTleba, Caabaros profesiul saswavlebelSi 

da daeuflos xelobas konkretuli mimarTulebiT. 

 saqarTvelos arasrulwlovanTa marTlmsajulebis ko-

deqsis 69-e muxlis me-4 punqtis mixedviT, arasrulwlovans 

Sinapatimroba ise unda daeniSnos, rom misma aRsrulebam 

xeli ar SeuSalos anazRaurebadi samuSaos Sesrulebas. Se-

sabamisad, Sinapatimroba saSualebas aZlevs msjavrdebuls 

iyos dasaqmebuli mxolod anazRaurebad samuSaoze da arCi-

nos rogorc sakuTari Tavi, ise ojaxi. es ki, kanonmdeblo-

bis mier kanonTan konfliqtSi myofi arasrulwlovnis re-

abilitacia-resocializaciis kuTxiT wingadadgmuli nabi-

jia, radgan dasaqmebuli adamiani realizebulad grZnobs 

Tavs, es ki, Tavis mxriv, danaSaulis recidivis risks am-

cirebs. 
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mniSvnelovania yuradReba gavamaxviloT im faqtze, 

rom kanonSi arsebuli Canaweris mixedviT, kanonTan kon-

fliqtSi myofi arasrulwlovani uflebamosilia sasjelis 

moxdisas imuSaos mxolod anazRaurebad samuSaoze. kanon-

mdeblobaSi ar aris saubari msjavrdebulis moxaliseobriv 

saqmianobaze, rac, kanonSi arsebuli Canaweridan gamomdin-

are, niSnavs imas, rom Sinapatimrobis dros msjavrdebu-

li uflebamosili ar aris Seasrulos samuSao, saidanac ar 

iRebs finansur sargebels. migvaCnia, rom zemoaRniSnuli 

midgoma samuSaoebis klasifikaciis kuTxiT gamarTlebuli 

ar aris. marTalia, sasjelis moxdis pirobebSi anazRaure-

badi samuSaos Sesruleba mniSvnelovania piris reabilita-

cia-resocializaciisaTvis, magram aranaklebi mniSvnelo-

bis mqonea am mimarTulebiT arasrulwlovnis Cabma moxal-

iseobriv saqmianobaSic. magaliTad, garemos dasufTaveba, 

cxovelTa dacva, arasamewarmeo (arakomerciuli) iurid-

iuli piris mier dagegmil RonisZiebebSi monawileoba da 

sxv. swored amitom, vfiqobT, rom Sinapatimrobis dros ne-

badarTuli unda iyos ara mxolod anazRaurebadi, aramed 

moxaliseobrivi samuSaos Sesrulebac Sinapatimrobamisji-

li piris mier. aqedan gamomdinare, migvaCnia, rom arasrul-

wlovanTa marTlmsajulebis kodeqsis 69-e muxlis me-4 naw-

ilSi arsebuli Canaweri xarveziania. miuxedavad miTiTebu-

li arasapatimro sasjelis dros msjavrdebulis mier anaz-

Raurebadi samuSaos Sesrulebis mTeli rigi sikeTeebisa, 

mis realizacias SeiZleba garkveuli problemebic Seeqm-

nas damsaqmeblis mxridan. metad safrTxiloa, rom kanon-

Tan konfliqtSi myofi mozardi, romelsac sasjelis saxiT 

daniSnuli aqvs Sinapatimroba, ar gaxdes diskriminaciis 

msxverpli SromiT urTierTobebSi. eleqtronuli samaju-

ri, romelic aris Sinapatimrobis aRsrulebis saSualeba, 

aris xilvadi da damsaqmebeli SesaZloa moeridos msjavr-



Sinapatimroba da misi aRsruleba mariam
begiaSvili

59

debuli piris dasaqmebas.20 msjavrdebul arasrulwlovanTa 

dasaqmeba metad mniSvnelovania, radgan statistikis mixed-

viT, metad mZimea im msjavrdebulTa statistikuri maCvene-

beli, romlebic danaSaulis Cadenis dros ar muSaobdnen.21 

amasTanave mniSvnelovania is garemoebac, rom Sinapatimroba 

saSualebas iZleva ganitvirTos penitenciuri dawesebule-

bebi msjavrdebulTa raodenobisagan. Sinapatimrobis mis-

jis SemTxvevaSi saxelmwifos ar mouwevs arasrulwlovani 

msjavrdebulis sacxovrebliT uzrunvelyofisaTvis, kve-

bisa da samedicino daxmarebisaTvis saxelmwifo biujetis 

gamoyeneba, riTic qveyana mniSvnelovan Tanxas dazogavs. 

2. Sinapatimrobis aRsruleba

Sinapatimroba, rogorc alternatiuli sasjelis 

erT-erTi saxe, efeqturi rom iyos, aucilebelia misi aR-

srulebisaTvis Sesabamisi instrumentebis arseboba.  saqa-

rTvelos arasrulwlovanTa marTlmsajulebis kodeqsis 

69-e muxlis me-5 nawilis Tanaxmad, Sinapatimroba, ro-

gorc wesi, aRsruldeba eleqtronuli zedamxedvelobis 

saSualebis gamoyenebiT. eleqtronuli zedamxedvelobis 

gamouyeneblobis Sesaxeb gadawyvetilebas iRebs probaci-

is erovnuli biuro. „eleqtronuli zedamxedvelobis sa-

Sualebis gamoyenebis wesisa da meTodologiis damtkicebis 

Sesaxeb“ saqarTvelos sasjelaRsrulebisa da probaciis 

ministris 2015 wlis 31 dekembris N178 brZaneba awesri-

gebs eleqtronuli zedamxedvelobis saSualebis gamoyene-

20  maxarobliZe T., Sinapatimroba, rogorc sapatimro sasjelis axali 

alternativa iuvenalur iusticiaSi, wignSi: guram naWyebia-75 saiubileo 

krebuli, gamomcemloba „meridiani“, Tbilisi 2016, gv 284

21  SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba (sa-

xelmZRvanelo), gamomcemloba „meridiani“, 2016, gv 10
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bas.22 zemoaRniSnuli brZanebis meore muxlis Tanaxmad,23 

eleqtronuli zedamxedveloba gulisxmobs eleqtronuli 

aparaturis saSualebiT msjavrdebulis kontrols, xolo 

sasjelis saxiT Sinapatimrobis gamoyenebisas _ sasamarT-

los mier dadgenil periodSi eleqtronuli aparaturis 

gamoyenebiT msjavrdebulis sacxovrebel adgilze yof-

nis uwyvet kontrols. eleqtronuli monitoringi tan-

demSi muSaobs SinapatimrobasTan erTad.24 eleqtronuli 

zedamxedvelobisaTvis gamoiyeneba e.w. „eleqtronuli sama-

juri“, romelic arasrulwlovans umagrdeba majaze an fex-

ze, ise rom mas ar ZaluZs misi moSoreba. igi wyalgaumtaria, 

moxerxebulia satareblad, ikvebeba specialuri eleqtor-

nuli wyarodan. eleqtronuli aparatura Sedgeba gadamce-

misa da mimRebisagan. gadamcems warmoadgens eleqtronuli 

samajuri, mimRebi ki ganTavsebulia sasjelis aRsrulebis 

adgilas, Sinapatimrobis SemTxvevaSi ki msjavrdebulis 

sacxovrebel adgilas. igi mudmivad mierTebulia denis wy-

arosTan.25   Sinapatimrobamisjili piri samajuris marTvis 

punqtidan kontroldeba anu masze zedamxedveloba dis-

tanciurad xorcieldeba. eleqtronuli zedamxedvelobis 

marTvis aparatura ganTavsebulia probaciis erovnul saa-

gentoSi mdebare eleqtronuli zedamxedvelobis marTvis 

centrSi. es aris saTanado wesiT daculi oTaxi. marTvis 

centridan zedamxedveloba uwyvet reJimSi, 24 saaTis gan-

22 https://matsne.gov.ge/ka/document/view/3128308
23 ix: iqve

24  xerxeuliZe i., statia „probaciis instituti _ arasrulwlovanTa 

damnaSaveTa reintegraciis uzrunvelyofis instrumenti (saqarTve-

losa da aSS-is sisxlissamarTlebrivi midgomis SedarebiTi analizi), 

mzia lekveiSvili 85, saiubileo krebuli, gamomcemloba: „iuristebis 

samyaro“, Tbilisi 2014, gv 198

25  mWedliSvili-hedrixi q., eleqtronuli zedamxedveloba, wignSi: sisx-

lis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqarT-

veloSi, gamomcemloba „meridiani“, Tbilisi 2016, gv 697
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mavlobaSi,  saagentos Sesabamisi uflebamosilebis mqone 

TanamSromlebis mier xorcieldeba. probaciis oficris 

mier ganxorcielebuli mkacri zedamxedveloba gadam-

wyvetia nebismieri Sinapatimrobis an eleqtronuli moni-

toringis programis warmatebisaTvis.26 magram ra xdeba im 

SemTxvevaSi, rodesac fizikurad ar arsebobs Tanamedrove 

teqnologiebis gamoyenebis saSualeba. aseT dros, proba-

ciis oficerma garkveuli periodulobiT unda gadaamow-

mos msjavrdebulis saxlSi yofnis pirobebi. 

ra igulisxmeba Sinapatimrobis pirobaTa darRvevaSi? 

arasapatimro sasjelis aRsrulebis wesisa da probaciis 

Sesaxeb saqarTvelos kanonis 44-e muxliT, dakisrebuli 

movaleobis msjavrebulis mier Seusruleblobad miiCne-

va: a) probaciis oficeris kanonieri moTxovnisadmi dau-

morCilebloba, da b) sasamarTlos mier dakisrebuli mov-

aleobis Seusrulebloba an mis Sesrulebaze uaris Tqma. 

im SemTxvevaSi, Tu aRmoCndeba, rom arasrulwlovani ar-

Rvevs miTiTebuli sasjelis moTxovnebs, arasrulwlovan-

Ta marTlmsajulebis kodeqsis 77-e muxlis me-5 nawilis 

mixedviT, probaciis samsaxuri valdebulia mimarTos sa-

samarTlos, romelic iRebs gadawyvetilebas, rom mozards 

Sinapatimroba Seecvalos sasjelis sxva formiT. 

amasTan mniSvnelovania iTqvas, rom amave kodeqsis 77-e 

muxlis me-8 nawiliT, ganaCeniT daniSnuli sasjelis sxva 

sasjeliT Secvlis SemTxvevaSi, arasrulwlovnis mier mo-

saxdeli sasjelis zomis dadgenisas, moxdili sasjelis 

gaTvaliswinebiT, erTmaneTis Sesabamisad iTvleba Sinapa-

timrobis 1 dRe, sazogadoebisTvis sasargeblo Sromis 5 

26  xerxeuliZe i., statia „probaciis instituti -arasrulwlovanTa dam-

naSaveTa reintegraciis uzrunvelyofis instrumenti (saqarTvelosa 

da aSS-is sisxlissamarTlebrivi midgomis SedarebiTi analizi), mzia 

lekveiSvili 85, saiubileo krebuli, gamomcemloba: „iuristebis sam-

yaro“, Tbilisi 2014, gv 199
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saaTi, jarimis 50 lari, Tavisuflebis SezRudvis 1 dRe 

da vadiani Tavisuflebis aRkveTis 1 dRe. kanonmdebloba 

uflebas aZlevs arasrulwlovans, mis kanonier warmomad-

genels an advokats, saapelacio wesiT gaasaCivros arasa-

patimro sasjelis Secvlis Sesaxeb gadawyvetileba misi 

gamotanidan 1 Tvis vadaSi. arasrulwlovanTa marTlmsa-

julebis kodeqsis 78-e muxliT, saapelacio sasamarTlos 

gadawyvetileba aris saboloo da ar saCivrdeba. mniSvnelo-

vania, rom Sinapatimrobis dros gamoyenebuli eleqtronu-

li monitoringis sworad SerCeva da gamoyeneba. evropis 

sabWos ministrTa komitetis rekomendacia CM/Rec(2014) 4 
wevri qveynebis mimarT eleqtronuli monitoringis Sesax-

eb, gamocemuli 2014 wlis 19 Tebervals moicavs miTiTe-

bas imis Sesaxeb Tu rodis unda gamoiyenon eleqtronu-

li monitoringi. kerZod: sisxlis samarTlis saqmis wina-

sasamarTlo etapze; rogorc patimrobis Sewyvetis an aR-

srulebis piroba; rogorc sisxlis samarTlis sasjelis 

aRsrulebis calke mdgomi saSualeba an sazogadoebrivi 

saSualeba; probaciis sxva CarevasTan erTad; rogorc pa-

timrebis vadaze adre gaTavisuflebis RonisZieba; cixidan 

pirobiT gaTavisuflebis farglebSi; rogorc intensiuri 

miTiTebis da zedamxedvelobis saSualeba garkveuli tipis 

damnaSaveebisaTvis cixidan gaTavisuflebis Semdeg; ro-

gorc monitoringis saSualeba damnaSaveebis Sida gadaadg-

ilebis dros da/an Ria sapatimro teritoriaze; rogorc 

gansakuTrebuli danaSaulis msxverplTa dacvis saSuale-

ba konkretuli damnaSaveebisagan an braldebulebisagan.27 

eleqtronuli monitoringis gamoyenebisas arasrulwlo-

vanTan urTierTobisas probaciis erovnuli samsaxuri unda 

moqmedebdes gonivrulad, gansakuTrebuli sifrTxiliT. 

arasrulwlovanis zedamxedvelobaze pasuxismgebel pro-

27  SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba (sa-

xelmZRvanelo), gamomcemloba „meridiani“, 2016, gv 140
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baciis TanamSrobels gavlili unda hqondes specialuri 

gadamzadeba, rogorc es xdeba amerikis SeerTebul Stateb-

Si.28 amave dros, eleqtronuli monitoringis ar unda iwve-

vdes bavSvis Rirsebis Selaxvas, mis stigmatizacias. ele-

qtronuli formiT zedamxedvelobis ganxorcieleba mniS-

vnelovania im mxriv, rom aseT dros „ damnaSaves esmis, rom 

igi TvalTvalis obieqtia, misi gadaadgileba da adgil-

samyofeli kontroldeba da yvelaferi xels uwyobs gan-

meorebiTi danaSaulis Cadenis prevencias _ swored amaSi 

gamoixateba eleqtronuli monitoringis sareabilitacio 

Sedegi.“29 eleqtronuli monitoringis dadebiTi mxare ima-

Sic mdgomareobs, rom iafia da xels uwyobs arasapatimro 

sasjelebis efeqtur aRsrulebas, Sinapatimrobamisjili 

arasrulwlovnebis efeqtur kontrolsa da, rogorc ze-

moT aRvniSneT, zogavs sabiujeto saxsrebs.         

daskvna

amdenad, Sinapatimroba, rogorc arasapatimro sasjeli, 

rigi mizezebis gamo kritikis obieqti xSirad gamxdara,30 

miuxedavad amisa, mainc migvaCnia, rom is aris sasjelis 

erT-erTi yvelaze mniSvnelovani forma, radgan gamoirCe-

va arasrulwlovnis mimarT humanurobiT, xels uwyobs 

mis resocializaciasa da Rirseul moqalaqed aRzrdas. 

Tu sasjelis es saxe arasworad iqneba gamoyenebuli, igi 

ver uzrunvelyofs sasjelis miznebis realizacias. sazo-

gadoebam unda icodes, rom kanonTan konfliqtSi myofi 

arasrulwlovnisaTvis sasjelis misja emsaxureba ara das-

28  (http://www.probationofficeredu.org/juvenile-probation-officer/how-to-be-
come-a-juvenile-probation-offi cer/)

29  arsoSvili g., SalikaSvili m., miqanaZe g., probaciis samarTali, 

Tbilisi 2015, gv 162

30 (http://www.statelandrecords.com/3999503.html)
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jas, aramed mis aRzrdas. mxedvelobaSi unda miviRoT is 

faqtic, rom arasrulwlovan damnaSaveebs srulwlovani 

damnaSaveebisagan gansxvavebiT, ar SeuZliaT maT mier Cad-

enili danaSaulis xasiaTisa da xarisxis srulad gacnobi-

ereba, rac mozardis arasakmao inteleqtualuri momzadeb-

iTa da gamoucdelobiTaa ganpirobebuli. swored amitom 

sasjelis misjisas mosamarTle maqsimalurad unda eca-

dos, rom damnaSave arasrulwlovans Seufardos naklebad 

mkacri sasjeli. aRniSnuli arasrulwlovanTa marTlmsa-

julebis kodeqsis me-7 muxlidanac gamomdinareobs.31 rac 

Seexeba sapatimro sasjelebs, rogoricaa Tavisuflebis 

aRkveTa an/da Tavisuflebis SezRudva, dasjis es forma 

unda gamoviyenoT, rogorc ukiduresi zoma. sasurvelia, 

sasjelis vadac minimaluri iyos. Sinapatimrobis, rogorc 

arasapatimro sasjelis SefardebiT, sasamarTlo aaridebs 

arasrulwlovans penitenciur dawesebulebaSi moxvedras 

da miscems mas gamosworebis Sanss. saxelmwifo, romelSic 

Cven vcxovrobT, Sedgeba arasrulwlovnebisagan, maT So-

ris im mozardebisganac, romelTa cxovrebac cudad dai-

wyo. Sesabamisad, Cven yvelani valdebulebi varT kanonTan 

konfliqtSi myofi arasrulwlovani ki ar gavkicxoT mis 

mier Cadenili ukanono qmedebisaTvis, aramed mivceT Sansi, 

davanaxoT gza ukeTesi momavlisaken, vubiZgoT gamoswore-

bisaken. aRniSnuli miznis miRweva ki SesaZlebelia mxolod 

sazogadoebis mxridan araswulwlovnebis mimarT mzrunve-

lobis gamoCeniTa da maTi saTanado aRzrdiT. 

31 http://www.supremecourt.ge/fi les/upload-fi le/pdf/arasrw.martl1.pdf muxli 7
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 sasjelis miznebi gaufrTxileblobiT 

Cadenil danaSaulSi 

Sesavali

saqarTvelos sisxlis samarTlis kodeqsis 39-e muxlis 

gamoyofs sasjelis sam mizans, esenia: samarTlianobis aRd-

gena, axali danaSaulis Tavidan acileba da damnaSavis reso-

cializacia. sasjelis mizani xorcieldeba msjavrdebul-

sa da sxva pirze zemoqmedebiT, raTa isini ganimsWvalon 

marTlwesrigis dacvisa da kanonis winaSe pasuxismgeblobis 

grZnobiT, xolo sasjelis mizani ar unda iyos adamianis 

fizikuri tanjva, an misi Rirsebis damcireba.

  doqtrinaSi gavrcelebuli mosazrebis Tanaxmad, sas-

jelis miznebis asaxva kanonmdeblobaSi gamarTlebulia, 

radgan amiT `erTgvarad izRudeba kanonmdebeli, romel-

sac aRar eqneba SesaZlebloba iseTi sasjelis dadgenisa, 

romelic erTis mxriv, Seusabamo iqneba dadgenili sasje-

lis miznebisa da meores mxriv, daarRvevs zogadi da spe-

cialuri prevenciis miznis mniSvnelobis Tanazomierebas.~1 

aRniSnuli mosazreba, naSromSic aris gaziarebuli, Tumca 

gaufrTxileblobiT Cadenili danaSaulis SemTxvevaSi Cn-

1  sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqa-

rTveloSi., red. Todua n., gamomcemloba meridiani, 2016, gv.159
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deba kiTxva: xom ar scdeba mosamarTle sasjelis miznebiT 

misTvis miniWebul farglebs da ramdenad atarebs sasjeli 

samagieros mizRvis funqcias gaufrTxileblobiT Cadeni-

li danaSaulis dros? erT-erTi avtoris, iohanes biuler-

is ganmartebiT „sasjeli aris Zaladoba (kargi Zaladoba), 

romelic unda iyos swori, gamarTlebuli da legitimuri; 

cxadia, isev da isev imisTvis, rom miRweul iqnes misi le-

gitimuri mizani. rodesac vsaubrobT gaufrTxileblobiT 

Cadenil danaSaulze, swored sasjelis gamarTleba da le-

gitimuroba aris doqtrinaSi kiTxvis niSnis qveS dayenebu-

li. yvelaferTan erTad ismis kiTxva Tu ramdenad SeiZle-

ba sasjelma ataros prevenciuli mizani danaSaulebrivi 

daudevrobis dros, rodesac pirs arc surda marTlsaw-

inaaRmdego Sedegi da arc iTvaliswinebda mas. 2gaufrTx-

ileblobiT Cadenili danaSaulis dasjadoba ver sabuTdeba 

verc sasjelis retribuciuli an Semakavebeli miznebidan 

gamomdinare. 3

 faqtia rom gaufrTxileblobiT Cadenili danaSauli ar-

sebiTad gansxvavdeba ganzrax Cadenili qmedebisgan. swored 

am gansxvavebam aiZula hegeli, uari eTqva gaufrTxileblo-

biT Cadenili danaSaulis dasjadobaze, radgan danaSauli 

_ es aris calkeuli gonis Segnebuli dapirispireba saerTo 

nebasTan, aqedan gamomdinare, sisxlis samarTlis wesiT pa-

suxi unda agos mxolod im pirma, vinc ganzrax moqmedebda, 

radgan mxolod ganzraxvis dros arsebobs Segnebuli neb-

elobiTi damokidebuleba marTlsawinaaRmdego SedegTan.4 

hegelis es radikaluri pozicia, gamowveulia rogorc 

zemoTmoyvanili mosazrebiT, aseve sasjelis mizniT, sam-

2  H.L.A Hart., Punishment and Responsibility, Essays in the phylosophy of law, 2nd 
eddition, Oxford university press, 2008, gv.138

3 iqve, gv.138

4  kutalia l, g., brali sisxlis samarTalSi, Tbilisis universitetis 

gamomcemloba, Tbilisi. 2000, gv.237
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agiero mizRvoda damnaSaves.5 gaufrTxileblobiT Cadenili 

danaSaulis SemTxvevaSi, ki samagieros mizRva (retribucia) 

kargavs Tavis daniSnulebas, radgan danaSaulebrivi qmede-

ba aris arsebuli saerTo nebis uaryofa, xolo sasjeli 

Tavisi samagieros mimzRveli bunebiT, axdens am uaryofis 

uaryofas. 6abrunebs ra damnaSaves sawyis mdgomareobaSi. 

aqedan gamomdinareobs hegelis cnobili mosazrebac rom 

sasjeli damnaSavis uflebaa.7 Tumca gaufrTxileblobiT 

Cadenili danaSauli ar warmoadgens saerTo nebis uaryo-

fas, ris gamoc sasjelis gamoyenebac azrs kargavs.

qarTul samarTlebriv doqtrinaSi, mravladaa sasje-

lis miznebsa da saxeebze dawerili naSromebi, magram arsad 

ar gvxvdeba ganxilva imis Taobaze, Tu ramdenad ucvle-

li rCeba es miznebi gaufrTxileblobiT Cadenili danaSau-

lis dros da xom ar xdeba kanonmdeblobis ugulebelyofa, 

gaufrTxileblobiT Cadenili danaSaulisTvis, sasjelis 

daniSnvis nawilSi. swored aRniSnul kiTxvaze pasuxis ga-

sacemad, naSromi qarTuli kanonmdeblobis magaliTze ga-

nixilavs sasjelis miznebs gaufrTxileblobiT Cadenili 

danaSaulis konteqstSi, da warmoaCens im sapirispiro mo-

sazrebebs, romlebic arseboben doqtrinaSi.

5  sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqa-

rTveloSi., red. n. Todua, gamomcemloba meridiani, 2016, gv.160. sam-

agieros mizRvad hegels kantisgan gansxvavebiT, miaCnda samarTliani 

Tanafardoba damnaSavis moqmedebiT gamowveul ziansa da damnaSavisT-

vis sasjelis SefardebiT miyenebuli zianis faseulobas Soris. (iqve)

6 Dyde S. W., Hegel’s Conception of Crime and Punishment, The Philosophical Re-
view, Vol. 7, No. 1 (Jan., 1898)., Duke University press, gv.63
7  varZelaSvili i., sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016, gv.54
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4. gaufrTxileblobiT Cadenili danaSaulis

dasjadobis safuZvlebi

istoriulad saqarTveloSi ganzraxviT da gaufrTx-

ileblobiT Cadenili qmedebebis gamijvna jer kidev eqv-

Time mTawmindelis mier Sedgenil „mcire sjulis kanon-

Si“ vlindeba. bralis formebis mravlferovneba: nebsiTi, 

anu ganzraxi, ganzraxvasTan miaxlovebuli uneblie brali. 

avtors kargad esmis ganzraxvisa da gaufrTxileblobis 

mniSvnelobac da erTmaneTisgan ganasxvavebs“: ganzraxvas, 

gaufrTxileblobas da SemTxvevas.8

aseve aRsaniSnavia, rom `mcire sjulis kanonSi~ ganx-

iluli samarTaldarRvevebi mkacrad sistematizirebuli 

moZRvrebis gamovlinebaa da ara danaSaulTa SemTxvevi-

Ti CamonaTvali. masSi moyvanili magaliTebi ki nebisa da 

gonebis korelaciiT miRebuli bralis sxvadasxva xarisxo-

brivi gradaciis sqemas Seesabameba.9

yovelive es qarTuli samarTlebrivi kulturis ganvi-

Tarebasa da azrovnebis maRal doneze miuTiTebs. Tumca 

aRsaniSnavia is faqtic, rom qarTul CveulebiT samarTal-

Si sakmaod didxans SemorCa obieqturi SeracxvisTvis da-

maxasiaTebeli elementebi. gansakuTrebiT xevsureTsa da 

svaneTSi, sadac CveulebiTi samarTlis moqmedeba yvelaze 

srulyofili da uZvelesi saxiT iyo warmodgenili.10

sabWoTa kavSiris periodSi: sisxlis samarTalSi ganz-

raxva da gaufrTxilebloba bralis formebad iyo miCneuli 

8  vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, t.I, Tb., 

1946, gv.153

9  oniani s., brali ̀ mcire sjulis kanonSi,~ Tbilisis saxelmwifo univer-

sitetis samarTlis Jurnali, 2015 #1, gv.28.

10  daviTaSvili g., bralis sakiTxi qarTul CveulebiT samarTalSi, 

Tbilisis saxelmwifo universitetis samarTlis Jurnali, 2009 #2, 

gv.166.
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da igi Tavis TavSi moicavda faqtobrivi garemoebebis cod-

nas, nebelobasa da sazogadoebrivi saSiSroebis Segnebas.11 

gamoyofili iyo gaufrTxileblobiT Cadenili danaSaulis 

ori forma-daudevroba da TviTimedovneba, xolo maTi das-

jadoba sabuTdeboda piris daudevari qceviT sazogadoe-

briv sikeTeTan mimarTebaSi.12

aRsaniSnavia, rom qmedebis dasja axali danaSaulis pre-

venciis mizniT, gamarTlebulad miiCneoda rogorc ganzrax, 

aseve gaufrTxileblobiT Cadenil danaSaulSi.13 gaugebar-

ia, rogor unda momxdariyo axali danaSaulis Tavidan ac-

ileba an damnaSavis resocializacia maSin, rodesac pirs ar 

surda marTlsawinaaRmdego Sedegi da arc iTvaliswinebda 

misi dadgomis SesaZleblobas. 

rogorc vxedavT, gaufrTxileblobiT Cadenili dana-

Sauli saqarTveloSi, samarTlis ganviTarebis sawyis etapze, 

didad ar gansxvavdeboda ganzrax Cadenili danaSaulisgan 

da Sesabamisad, mis Camdens sasjelic ganzraxi danaSaulis 

Camdenis identurad ekisreboda. samarTlebrivi azrovnebis 

daxvewis Sedegad ki gaufrTxilebloba gamoeyo ganzrax Ca-

denil danaSauls da bralis damoukidebel formad iqca.

 

2. sasjelis daniSnvisa da sasjelis miznebis 

urTierT mimarTebis problema

sisxlis samarTlis TeoriaSi sasjelis Sesaxeb arsebu-

li Teoriebi SeiZleba davyoT absolutur, utalitaris-

tul da SefardebiT Teoriebad. absoluturi Teoriebi 

sasjelis safuZvlad acxadeben absolutur sawyiss, rom-

11  maRlakeliZe l., bralis genezisi qarTul sisxlis samarTalSi, Jur-

nali ` marTmsajuleba da kanoni~ #5, gv.91

12  Макашвили В. Г., Уголовная Ответственность за неосторожность, Москва, 1957, 
93 

13 iqve., gv.94
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lis mizanic samagieros mizRva, Cadenili umarTlobis ga-

mosworeba an SurisZiebaa.14 sasjelis SefardebiTi, anu 

prevenciuli (utalitaristuli) Teoriebi sasjelis miznad 

asaxeleben sasargeblo efeqtis (sufTa sargeblis) miRebas. 

sasjeli da sisxlis samarTali saxelmwifos xelSi repre-

siuli saSualebaa, magram sasjelis mizani ara represia, an 

samagieros mizRva, aramed danaSaulis prevenciaa.15 saqarT-

velos sisxlis samarTlis kodeqsi aRiarebs e.w `SemaerTeb-

el Teorias~ romelic sasjelis absoluturi da utilita-

ristuli Teoriebis sinTezis Sedegia da warmoadgens mc-

delobas erTmaneTTan gaaerTianon rogorc absoluturi, 

aseve relatiuri Teoriebi. sisxlis samarTlis kodeqsis 

39-e muxlis pirvel nawilSi, Sesabamisad mocemulia abso-

luturi da SefardebiTi Teoriebis sinTezi. samarTlia-

nobis aRdgena SeiZleba sasjelis absolutur Teorias mi-

vakuTvnoT, vinaidan samarTlianobis aRdgenaSi ZiriTadad 

damnaSavis bralis Sesabamisi danaSaulis daniSnva igulisx-

meba, xolo axali danaSaulis Tavidan acileba da damna-

Savis resocializaciis miznebi ki sasjelis utilitarul 

Teorias ekuTvnis (zogadi da specialuri prevencia).16

saqarTvelos sisxlis samarTlis kodeqsis 53-e muxli 

exeba sasjelis daniSnvis zogad sawyisebs. saqarTvelos 

sisxlis samarTlis kodeqsis 53-e muxlis pirveli nawi-

lis Tanaxmad, sasamarTlo damnaSaves samarTlian sasjels 

dauniSnavs am kodeqsis kerZo nawilis Sesabamisi muxliT, 

dadgenil farglebSi da amave kodeqsis zogadi nawilis 

debulebaTa gaTvaliswinebiT. sasjelis ufro mkacri saxe 

14  lekveiSvili m., sasjelis miznebi da sasjelis Sefardebis sisxlis-

samarTlebrivi da kriminologiuri aspeqtebi., JurnalSi `marTmsaju-

leba da kanoni~ #4, gv.20

15  cqitiSvili T., `sasjelis Sefardebis sakiTxTaTvis~ guram naWyebias 

75 wlis saiubileo krebuli, gv.131

16  varZelaSvili i., sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016, gv.69
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SeiZleba dainiSnos mxolod maSin, rodesac naklebad mk-

acri sasjeli ver uzrunvelyofs sasjelis miznis ganxor-

cielebas. Sesabamisad, sasamarTlos sasjelis daniSnvisas 

xelmZRvanelobs ara mxolod sisxlis samarTlis kerZo, 

aramed zogadi nawiliTac.17 literaturaSi arsebobs mo-

sazreba, sisxlis samarTlis kodeqsis 53-e muxlis pirvel 

nawilSi miTiTebuli unda iyos `sasjelis miznebze~ da ara 

`sasjelis mizanze~ vinaidan saqarTvelos sisxlis samar-

Tlis kodeqsis 39-e muxlis Tanaxmad sasjels aqvs sami da 

ara erTi mizani.18

daskvnis saxiT ki SeiZleba iTqvas rom sasjelis 

miznebis anatomia gamoixateba imaSi, rom maT aqvT urT-

ierTsawinaaRmdego amocanebi. amitom aucilebelia maTi 

urTierTSerigeba, Serwyma da sinTezi. Tavdapirvelad das-

jis safuZveli SeiZleba iyos sasjelis absoluturi Teo-

ria, rogorc saxelmwifos mier sasjelis daniSnvis pirveli 

absoluturi aucilebeli safuZveli. samarTlisa da samar-

Tlianobis isev aRdgena. amis Semdeg gamoyenebuli unda 

iqnes sxvadasxva relatiuri Teoriebi, mTavaria rom dam-

naSave ar gaxdes instrumenti saxelmwifos xelSi, aramed 

unda daisajos Tavisi qmedebisTvis, bralis xarisxisa da 

damnaSavis pirovnebis gaTvaliswinebiT.19

rac Seexeba gaufrTxileblobiT Cadenil danaSauls, 

rogorc ukve vnaxeT is Tavisi arsiT arsebiTad gansxvavde-

ba ganzrax Cadenili danaSaulisgan, amitom naSromis Semdeg 

nawilebSi arsebiTad iqneba axsnili Tu ra mniSvnelobas at-

areben da ra konteqstSi unda iqnes ganxiluli sasjelis 

miznebi gaufrTxileblobiT Cadenili danaSaulis dros. 

17  varZelaSvili i., sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016, gv.186

18 iqve, gv.186

19  turava m., saqarTvelos sisxlis samarTali, zogadi nawilis mimoxil-

va, merve gamocema, Tbilisi 2010. gv.289



sisxlis samarTlis Jurnali #1

74

3. samarTlianobis aRdgena da gaufrTxileblobiT 

Cadenili danaSauli

  

rodesac samarTlianobis aRdgenaze vlaparakobT, 

avtomaturad gvaxsendeba hegeli, romelic sisxlis samar-

Tals borotebisa da samarTlianobis konteqstSi ganixi-

lavda.20 hegels miaCnda rom arsebobs samarTlianobis obi-

eqturi da subieqturi mxare da moraluri Sexedulebebi 

sabolood unda gamijnuliyo samarTlis, gansakuTrebiT ki 

sasjelis nawilisagan. 21danaSauli ki isjeboda ara imitom 

rom is iyo borotebis saTave, aramed imitom rom is bundo-

vans xdida farglebs sworsa da araswors, samarTliansa da 

usamarTlos Soris.22 Tumca, rogorc naSromSi ukve aRiniS-

na, hegelis msjelobam gaufrTxileblobiT Cadenili dana-

Sauli dasjadobis uaryofamde miiyvana, radgan gaufrTx-

ileblobiT Cadenili danaSauli ar warmoadgens Segnebul 

uaryofas da hegeli Tavis cnobil debulebas rom sasjeli 

damnaSavis uflebaa saerTod ver asabuTebs.23

 Tumca hegeli ar warmoadgens erTaderT filosofoss, 

romelic samarTlianobis problemis gadawyvetas Seeca-

da. imanuel kantisaTvis samarTlianobis mniSvnelovani 

kriteriumi iyo kanonmdeblis mier kanonebis xalxis gaer-

Tianebuli nebis safuvelze Sedgena.24 aseve sayovelTaod 

cnobilia kantis kategoriuli imperativi, romlis Tanaxma-

dac, im SemTxvevaSi Tu miuval kunZulze mcxovrebi mosax-

leoba erT mSvenier dRes gadawyvets datovos aRniSnuli 

20  G.W.F Hegel., Elements of the philosophy of mind, Cambridge University press, 
English printing-2003, 127

21 iqve, gv.128 
22 iqve, gv.129
23  varZelaSvili i., sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016, gv.54

24 gariSvili m, Sesavali samarTlis filosofiaSi, Tbilisi, 2010. gv.106



sasjelis miznebi gaufrTxileblobiT 
Cadenil danaSaulSi

ruslan
bedievi

75

teritoria da mTel dedamiwaze mimoifantos, aucilebelia 

ukanasknelma damnaSavemac ki bolomde moixados sasjeli 

cixeSi raTa aRsruldes samarTlianoba.25 amrigad, rogorc 

vxedavT, kantis azriT, sasjeli gvevlineba SurisZiebis 

zRvevinebis aqtad. zRvevineba unda gamoixatos sasjeli-

sa da danaSaulis Tanasworobis (e.i talionis) principiT, 
26talionis principi miaCndaT samarTlianobis aRdgenad e.w 

obieqturi Seracxvis stadiaze, rodesac marTalia ansx-

vavebdnen ganzrax da gaufrTxileblobiT Cadenil qmede-

bebs, magram samarTlianobisa da sasjelis daniSnvis sakiTx-

isTvis is ubralod relevanturad ar miaCndaT.27

sokrates mixedviT, samarTlianoba aramxolod kanonier-

ebis kriteriumia, aramed arsebiTad misi Tanabaria. amg-

varad, kanonieria is rac samarTliania da samarTliania is 

rac kanonieria. 28platonis SexedulebebiT, samarTlianoba 

gulisxmobs garkveul Tanasworobas, saWiro zomierebas, 

platoni ganasxvavebda geometriul (saTnoebiT, RirsebiT) 

da ariTmetikul (zoma-wonisa da ricxviTi) Tanasworobas. 
29aRniSnuli moZRvreba mogvianebiT ganaviTara misma mowa-

fem, aristotelem, romelic samarTlianobaze saubrobda 

rogorc specialur samarTlianobaze da ganasxvavebda ga-

nawilebiT da gantolebiT samarTlianobas.30

 amrigad, samarTlianobis cneba ar aris erTgvarovani 

da moazrovnesa Tu epoqasTan erTad icvleba. Tuki hege-

25  sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi 

saqarTveloSi., red. n. Todua, gamomcemloba meridiani, 2016, gv.160

26  varZelaSvili m., sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016, gv..53.

27  gamyreliZe o ., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba. 

mesame gamocema,wignSi sisxlis samarTlis problemebi, mesame tomi, 

Tbilisi, 2011 gv.43

28 gariSvili m., Sesavali samarTlis filosofiaSi, Tbilisi, 2010. gv.37

29 iqve, gv.39
30 iqve, gv.43
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ls miaCnda rom gaufrTxileblobiT Cadenili danaSaulis 

dasja ar iyo samarTliani, obieqturi Seracxvis etapze, 

saerTod ar ganasxvavebdnen gaufrTxileblobiTi bralis 

formas da is ganzraxi danaSaulis identurad isjeboda. 

daskvnis saxiT ki SegviZlia vTqvaT rom: `samarTlianobis 

sayovelTaod aRiarebuli cneba ar arsebobs. amave dros, 

savsebiT SesaZlebelia, rom esa Tu is konkretuli qceva 

an gadawyvetileba Sefasdes, rogorc `samarTliani~ an `us-

amarTlo~.31 e.i samarTlianoba aris normatiuli, anu Se-

fasebiTi kategoria. misi masStabebiT SeiZleba Sefasdes, 

rogorc normebi da mTeli normaTa sistema, aseve, princi-

pebi da samarTlebrivi institutebic. Teologia aRiarebs 

RmerTis samarTlianobas, gadataniTi mniSvnelobiT lapa-

rakoben bunebis an istoriis samarTlianobazec.32

Sesabamisad, sisxlis samarTlis kodeqsis mixedviT, 

samarTliania is rac kodeqsSia dawerili (samarTliania is 

sasjeli rac kodeqsis konkretul muxlSi an muxlis naw-

ilSa gaTvaliswinebuli). am dros ki Cndeba kiTxva, xom ar 

abundovanebs sisxlis samarTlis kodeqsi zRvars samar-

Tliansa da kanoniers Soris. samwuxarod, Cveni uaxloesi 

sasamarTlo praqtikidan SesaZlebelia davasaxeloT us-

amarTlod da zogjer danaSaulebrivi kanonebic ki. mag-

aliTad, usamarTlo iyo 1960 wlis sisxlis samarTlis ko-

deqsis 71 muxli (antisabWoTa agitacia da propaganda) 165 

(spekulacia) da a.S.33 xolo Tu usamarTloa kanoni an norma, 

romelic qmedebis kriminalizacias axdens, maSin, miniWebu-

li sasjelic ver iqneba samarTliani.

anglo-amerikul samarTlebriv doqtrinaSi, arse-

31 xubua g., samarTlis Teoria. Tb. 2004w. gv.67

32 iqve, gv. 68

33  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba. 

mesame gamocema, wignSi sisxlis samarTlis problemebi, mesame tomi, 

Tbilisi, 2011 gv.50
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bobs mosazreba rom gaufrTxileblobiT Cadenili dana-

Sauli ar unda iyos dasjadi. mkvlevarTa nawili Tvlis, 

rom gaufrTxileblobiT Cadenili danaSaulis dasjadoba 

ver sabuTdeba sasjelis Semakavebeli an damsjelobiTi 

miznebiT. maTi mosazrebiT, gaufrTxileblobiT Cadeni-

li qmedebis dasja ar SeiZleba iyos arc samarTliani, arc 

efeqturi.34 rac Seexeba qmedebis subieqtur mxares, arse-

bobs mosazreba, rom gaufrTxilebloba aris piris ̀ gonebis 

mdgomareoba,~ rodesac igi axorcielebs qmedebas, ise rom 

sruliad ver acnobierebs Sedegis dadgomis SesaZleblo-

bas. xolo piris gaucnobierebel qmedebas SeuZlebelia su-

bieqturi mxare (mens rea) gaaCndes, rac gamoricxavs sisx-

lis samarTlis wesiT pasuxismgeblobas.35 zemoTqmuli Cven 

SegviZlia SevadaroT Wkuasusti an afeqtis mdgomareobaSi 

myofi piris gonebriv mdgomareobas. am SemTxvevaSi adami-

ani marTalia Cadis marTlsawinaaRmdego qmedebas, magram 

mas ar aqvs gacnobierebuli qmedebis faqtobrivi xasiaTi 

da Sesabamisad, Sedegis dadgomis SesaZlebloba. aseT md-

gomareobaSi yofnisas, pirs ar SeuZlia Caidinos iseTi dan-

aSaulebi rogoricaa Zarcva, yaCaRoba, gaupatiureba da ase 

Semdeg.36 xolo Tu gaufrTxileblobiT Cadenili danaSau-

li ar unda isjebodes, maSin misTvis miniWebuli sasjelic 

ver iqneba `samarTliani.~ naSromSi es mosazreba ar aris 

mxardaWerili,37 magram Cndeba kiTxva Tu ratom gadawyvi-

ta kanonmdebelma samarTlianobis es rTuli filosofiuri 

cneba sisxlis samarTlis kodeqsSi Seetana, rodesac misi 

amdengvari definicia arsebobs. sainteresoa aseve is faq-

34  A Har H.L., Punishment and Responsibility, Essays in the phylosophy of law, 2nd 
eddition, Oxford university press, 2008, gv.138

35 The modern approach to Criminal law., 1945, gv.195 
36 iqve, gv.209
37  dawvrilebiT am sakiTxze ixileT: H.L.A Hart., Punishment and Responsibil-

ity, Essays in the phylosophy of law, 2nd eddition, Oxford university press, 2008.
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ti, rom germanul enaSi terminebi samarTali, ufleba da 

samarTlianoba identuria Gerechtigkeit-Recht. xolo an-

glo-saqsur sistemaSi, mosamarTleTa nawili samarTliano-

bis aRdgenis magivrad samagieros mizRvas iyeneben.38

  aRniSnul msjelobas adasturebs is faqtic, rom 

saqarTvelos sakonstitucio sasamarTlom, 2015 wlis 24 

oqtombris gadawyvetilebiT sisxlis samarTlis kodeqsis 

260 muxlis meore nawilSi miTiTebuli sanqcia arakonsti-

tuciurad scno da miuTiTa rom : `zogadad, ar arsebobs 

samarTlianobis definicia, ganmarteba, kanoniT regla-

mentirebuli cneba, Tumca, samarTlebrivi saxelmwifos 

ideidan gamomdinare, samarTlianoba warmoadgens rogorc 

samarTalSemoqmedebis, ise samarTlis Sefardebis upirobo 

mizans da Sefasebadia adamianis fundamenturi uflebebiT 

srulyofilad sargeblobisa da dacvis xarisxiT.~39

 daskvnis saxiT, naSromSi gatarebuli moszrebiT, fi-

losofiuri TvalTaxedviT dausabuTebelia kodeqsis mier 

sasjelis pirvel miznad termin `samarTlianobis aRdgenis~ 

gamoyeneba. gansakuTrebiT maSin rodesac samarTlebriv 

doqtrinaSi arsebul mkvlevarTa nawili ar Tvlis samar-

Tlianad gaufrTxileblobiT Cadenili danaSaulis das-

jadobas. 40Sesabamisad, gaufrTxileblobisTvis miniWebuli 

sasjelic ver iqneba samarTliani. da bolos, samarTliano-

bis aRdgenis mizani miRweulad unda CaiTvalos, Tu sasje-

lis sxva miznebi (axali danaSaulis Tavidan acileba, damna-

Savis resocializacia) miRweul iqna.41 danaSaulis Tavidan 

38  Hugo Adam Bedau & Erin Kelly, Punishment, The Stanford Encyclopedia of Phi-
losophy (Spring 2010), http://plato.stanford.edu/archives/spr2010/entries/punish-
ment/ (last visited Dec. 8, 2012)

39 aRniSnuli gadawyvetileba, punqti 44

40  dawvrilebiT am sakiTxze ixileT L. Radzinowicz, J. W. C. Turner.,The mod-
ern approach to Criminal law., 1945

41  cqitiSvili T., sasjelis Sefardebis sakiTxTaTvis, guram naWyebias 75 

wlis saiubileo krebuli, Tbilisi, 2016, gv.133
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acilebisa da damnaSavis resocializaciis miznebis miRwev-

isas Tu samarTlianobis aRdgena ganuxorcielebel miznad 

iqna ganxiluli, sasjeli SiSvel SurisZiebasTan gaigivde-

ba.42 aRniSnuli debuleba ki piriqiTac SeiZleba iqnes gage-

buli, kerZod _ sasjeli SiSvel SurisZiebasTan gaigivdeba 

maSin Tu sasjeli erTdroulad ar uzrunvelyofs rogorc 

axali danaSaulis Tavidan acilebas, aseve damnaSavis reso-

cializacias. samarTlianobac mxolod am SemTxvevaSi Sei-

Zleba CaiTvalos aRdgenilad.43

swored amitom, Semdgom TavebSi ganxiluli iqneba Tu 

rogor axorcielebs sisxlis samarTlis kodeqsi zogad 

(axali danaSaulis Tavidan arideba) da kerZo (damnaSavis 

resocializacia) prevencias gaufrTxileblobiT Cadenili 

danaSaulis dros.

4. gaufrTxileblobiT Cadenili danaSaulis

zogadi prevencia 

saqarTvelos sisxlis samarTlis kodqsis 39-e muxlSi 

samarTlianobis aRdgenis garda sasjelis miznebia axali 

danaSaulis Tavidan acileba da damnaSavis resocializacia. 

sisxlis samarTlis TeoriaSi axali danaSaulis Tavidan ac-

ilebas prevencias uwodeben.44 sisxlis samarTlis TeoriaSi 

ganasxvaveben prevenciis zogad da specialur saxeebs. mar-

Talia kodeqsis 39-e muxlis pirvel nawilSi zustad ar aris 

gansazRvruli zogadi da specialuri prevencia, magram am-

ave muxlis meore nawilSi miTiTebulia, rom `sasjelis mi-

zani xorcieldeba damnaSavesa da sxva pirze zemoqmedebiT.~ 

aqedan gamomdinare ki SegviZlia davaskvnaT rom 39-e mux-

42 iqve, gv.133

43 iqve, gv.133

44   varZelaSvili i., sasjelis miznebi, gamomcemloba meridiani, Tbili-

si, 2016, gv.84
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lis pirvel nawilSi, axali danaSaulis Tavidan acilebaSi 

igulisxmeba rogorc zogadi, aseve specialuri prevencia.45 

aRniSnul TavSi naSromi ganixilavs mxolod zogad preven-

cias, rac gulisxmobs sazogadoebisa Tu maTi meryevi el-

ementebis mier gaufrTxileblobiT Cadenili danaSaulis 

Tavidan acilebas. specialuri prevencia (damnaSavis mier 

axali danaSaulis Cadenis dauSvebloba da misi resocial-

izacia) momdevno TavSi iqneba ganxiluli.

Cezare bekarias azriT ukeTesia danaSaulis Tavidan 

acileba vidre misi dasja.46 danaSaulis Tavidan acilebis 

erT-erTi yvelaze Zlier moqmedi saSualebis arsi ki md-

gomareobs ara sasjelis sisastikeSi, aramed mis gardau-

valobaSi.47 sasamarTlos mier konkretuli damnaSavisaTvis 

sasjelis daniSnvis faqti arwmunebs yvela sxva pirs rom 

danaSaulis Cadenis SemTxvevaSi isinic aucileblad dais-

jebian aseve zogadi prevencia xorcieldeba ara marto 

im SemTxvevaSi Tu sasamarTlo konkretuli piris mimarT 

gamoiyenebs sasjels, aramed sisxlis samarTlis kanonis 

ZalaSi Sesvlis dRidan.48

kriminologiaSi gamoiyofa danaSaulis prevenciis pir-

veladi, meoreuli da mesamedi prevencia. pirveladi pre-

vencia sayovelTaoa da mimarTulia zogadad socialur 

struqturebze. meoradi prevencia mimarTulia damnaSave 

pirebisa da msxverplTa mimarT da gulisxmobs danaSaulis 

Cadenis situaciisTvis xelis SeSlas, xolo danaSaulis me-

samedi prevencia exeba danaSaulis Semdgom periods da misi 

mizania damnaSave piris mimarT iseTi saxis RonisZiebis ga-

tareba, romelic xels Seuwyobs mis gamosworebas da sazo-

45 iqve, gv.84

46 iqve, gv. 86

47 iqve, gv.87

48  naWyebia g., sisxlis samarTlebrivi urTierTobis da danaSaulis cne-

ba, Tbilisi, 2002, gv.31
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gadoebas ganmeorebiT danaSaulis Cadenas aacilebs Tav-

idan.49

sasjelis zogad prevenciuli funqciis Sesaxeb do-

qtrinaSi gamoTqmulia kritika rom misi efeqturoba, Tu 

ramdenad axdens igi zegavlenas adamianebze, arasdros da-

dasturebula.50 swored amis gamo, ramdenadme garTulebu-

li iqneba imisi Cveneba, axdens Tu ara sasjeli gaufrTx-

ileblobiTi danaSaulis Cadenis prevencias, Tumca sab-

oloo jamSi, sasjelis mizania damnaSaves Semdegi punqtebis 

gacnobiereba SeeZlos danaSaulis Cadenamde: 1) danaSauli-

saTvis gaTvaliswinebuli sasjelis zogadi codna; 2) konk-

retuli danaSaulisTvis gaTvaliswinebuli sasjelis cod-

na; da 3) sisxlissamarTlebrivi pasuxismgeblobis gardau-

valobis codna.51

amrigad, rogorc vxedavT, samive punqti moicavs 

qmedebis marTlwinaaRmdegobis Segnebas. `sasjeli fun-

qcionirebs, rogorc fasi, romelic ama Tu im qmedebisTvis 

pirma unda gadaixados. potenciuri damnaSave, danaSaulis 

Cadenis win erTgvar Sedarebas akeTebs `Rirebulebisa da 

miRebuli Sedegis~ anu uRirs Tu ara mas es sasjeli am 

qmedebidan damdgari SedegisTvis.~52 magaliTad, potenci-

uri damnaSave, romelmac winaswar icis rom kanonmdebe-

li mniSvnelovan zianad miiCnevs da ufro mkacrad sjis, 

qonebis qurdobas 150 laris zemoT, dafiqrdeba Tu Rirs 

misTvis minimum sami wliT Tavisuflebis aRkveTa 151 lar-

is qurdobis gamo.53 qmedebis marTlwinaaRmdegobis codnis 

gareSe SeuZlebelia pirma icodes Tu ra sasjeli aris aR-

49 SalikaSvili m., kriminologia, Tbilisi, 2011, gv.220-223

50 Mike C. Materni., Criminal Punishment and the Pursuit of Justice., 2013, 290
51  varZelaSvili i., sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016, gv.90

52 SalikaSvili m., kriminologia, Tbilisi, 2011, gv.225

53 iqve, gv.225
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niSnuli qmedebisTvis gaTvaliswinebuli da gaiTvaliswin-

os sisxlissamarTlebrivi pasuxismgeblobis gardauvaloba. 

 saqarTvelos sisxlis samarTlis kodeqsis meaTe mux-

li iTvaliswinebs gaufrTxileblobiT Cadenili danaSau-

lis or saxes _ TviTimedovnebasa da daudevrobas. qmedeba 

TviTmedovneba Tavis TavSi moicavs windaxedulobis nor-

miT akrZaluli qmedebis marTlwinaaRmdegobis gaTvalis-

winebasa da Sedegis Tavidan acilebis usafuZvlo imeds, 

xolo daudevrobiT Cadenili danaSaulis dros pirs arc 

surs Sedegi da arc qmedebis marTlwinaaRmdegoba aqvs Seg-

nebuli, Tumca amisi gaTvaliswineba mas SeeZlo da evale-

boda kidec. 

rogorc vxedavT, gaufrTxileblobiT Cadenili dana-

Sauli am SemTxvevaSic arsebiTad gansxvavdeba ganzrax Cad-

enili danaSaulisgan.54 pirdapiri an arapirdapiri ganzrax-

viT moqmedebis SemTxvevaSi, damnaSaves aqvs SesaZlebloba 

awon-dawonos ramdenad `Rirebulia~ misTvis marTlsawi-

naaRmdego Sedegis dadgoma, sasjelis gardauvlad Sefar-

debis pirobebSi. gaufrTxileblobiT, ufro konkretulad 

daudevrobiT moqmedebisas ki, piri ver acnobierebs rom 

is marTlsawinaaRmdgod moqmedebs, Sesabamisad mas arc 

imisi gacnobierebis unari Seswevs rom aRniSnuli qmedeba 

isjeba da verc Seafasebs, Tu ramdenad Rirebulia misT-

vis marTlsawinaaRmdego Sedegis dadgoma, sasjelis ode-

nobasTan SedarebiT. daudevrobiT moqmedebisas SeuZlebe-

lia sasjelis muqariT Tavidan aviridoT danaSauli radgan 

Tu piri qmedebis marTlwinaaRmdegobis faqts ver acnobi-

54  profesor gamyreliZes azriT, umjobesia gaufrTxileblobiT Cade-

nili danaSaulis magivrad, termini ganuzraxveli gamoviyenoT, raTa 

qmedebis Semadgenlobis etapze Tavidan aviciloT SefasebiTimsj-

eloba. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis 

ganmarteba. mesame gamocema, wignSi sisxlis samarTlis problemebi, 

mesame tomi, Tbilisi, 2011 gv.199



sasjelis miznebi gaufrTxileblobiT 
Cadenil danaSaulSi

ruslan
bedievi

83

erebs, Sesabamisad dawesebuli sasjelic ver moaxdens masze 

Semaferxebel gavlenas. gavrcelebuli mosazrebiT, sasje-

li zogadprevenciul zemoqmedebas axdens sazogadoebis im 

wevrebze romlebic midrekilebi arian danaSaulis Casade-

nad.55 danaSaulis daudevrobiT Camdeni ki maT ricxvs ar 

miekuTvneba, radgan igi verc qmedebis marTlwinaaRmdego-

bas acnobierebs da arc marTlsawinaaRmdego Sedegis dad-

gomis survili aqvs. 

amis miuxedavad, SesaZlebelia danaSaulis pirveladi 

prevenciis dros gatarebuli zomebi, rogoricaa saxelm-

wifos mier wamowyebuli saganmanaTleblo kampania simT-

vraleSi avtomobilis marTvis safrTxeebze, sazogadoebaSi 

arsebul aqtiur Temebze da samoqalaqo pasuxismgeblobis 

gazrdis gziT, daudevrobiT Cadenili danaSauli mainc 

Tavidan iqnes acilebuli. saubaria im SemTxvevaze, Tu 

pirovnebam amgvari saganmanaTleblo RonisZiebis Sedegad 

gaiazra SesaZlo qmedebis marTlwinaaRmdegoba da Sesabami-

sad, aRarc ganaxorciela is.

gansxvavebuli midgomaa TviTimedovnebiT Cadenili 

danaSaulis ganxilvisas. TviTimedovnebis dros, piri ac-

nobierebs qmedebis marTlwinaaRmdegobas, magram usafuZ-

vlod imedovnebs, rom marTlsawinaaRmdego Sedegi Tavidan 

iqneba acilebuli. Sesabamisad, pirs gacnobierebuli aqvs 

qmedebis marTlwinaaRmdegoba, magram ar iTvaliswinebs 

marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas. am 

SemTxvevaSi, pirs aqvs SesaZlebloba gaiTvaliswinos ro-

gorc qmedebis dasjadoba, aseve konkretuli danaSaulisT-

vis gaTvaliswinebuli sasjeli da is faqti rom Sedegis 

dadgomis SemTxvevaSi, igi aucileblad daisjeba.

magaliTisTvis SesaZlebelia Semdegi ilustraciis moy-

vana, Tu wveulebidan saxlSi mimavali ̀ a~ gadawyvets nasvamma 

marTos avtomobili, mas aqvs imisi gaazrebis SesaZleblo-

55  varZelaSvili i., sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016,
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ba rom 1) avtomobilis moZraobisa da usafrTxoebis wesis 

darRveva isjeba, Tu aman janmrTelobis mZime dazianeba 

gamoiwvia, 2) igive qmedebisTvis sasjeli mkacrdeba nasvam 

mdgomareobaSi yofnis SemTxvevaSi da 3) uRirs Tu ara mas 

riskis gaweva im sasjelad rac sasamarTlom SeiZleba Seu-

fardos. daudevrobiT moqmedebis SemTxvevaSi ki rogorc 

ukve iqna aRniSnuli, zemoT CamoTvlili punqtebis gaaz-

reba SeuZlebelia. radgan daudevrobiT Cadenili qmedeba 

`yovelTvis unda gulisxmobdes subieqtis mier romeliRac 

wesis, normis, sazogadoebrivad Seurigebel, SeuTavsebel 

darRvevas, roca is am darRvevisadmi imdenad gulgril-

ia, rom ar iTvaliswinebs kanoniT gaTvaliswinebuli an-

ti-sazogadoebrivi Sedegis dadgomas, rac faqtobrivad 

dgeba.56 aRniSnuli msjeloba, marTebulia daudevrobis 

bunebaze msjelobisas. pirma romelic imdenad gulgril-

ia, rom ar iTvaliswinebs arc sazogadoebaSi gabatonebul 

windaxedulobis normebs, (romelTa gaTvaliswinebac mas 

evaleboda) SeuZlebelia sasjelis muqariT gadaifiqros 

aRniSnuli qmedebis Cadena. 

doqtrinaSi aseve gavrcelebulia mosazreba, rom-

lis mixedviTac, gaufrTxileblobiT Cadenili danaSau-

li gamoxatavs sazogadoebrivi Rirebulebebisadmi uary-

ofiT damokidebulebas da windaxedulobis normisadmi 

damokidebulebaSi grZeldeba. magaliTad, kacma nakle-

bad savaraudoa SeSinebis mizniT cecxlsasroli iaraRi 

daumiznos Tavis axlobels, an pativsacem adamians. xolo 

Tu igi sxva vinmes moeqca ase, maSin man sakuTar Tavze unda 

aiRos is pasuxismgebloba, rom warsulSi amgvar qmedebas 

araerTxel gamouwvevia tragikuli Sedegi. 57aRniSnuli mag-

aliTi bundovans xdis zRvars arapirdapiri ganzraxviT da 

56  sisxlis samarTali, zogadi nawili, meore gamocema, red. g. naWyebia, 

2016, gv.247

57  sisxlis samarTali, zogadinawili, meore gamocema, red. g. naWyebia, 

2016, gv.246
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TviTimedovnebiT Cadenil danaSauls Soris. Tu piri iT-

valiswinebs Sedegis dadgomis SesaZleblobas da mainc axo-

rcielebs qmedebas riskis ugulebelyofiT, maSin aRniSnu-

li qmedeba aris ara TviTimedovnebiT, aramed arapirdapiri 

ganzraxviT Cadenili. 

eventualuri ganzraxvis dros, damnaSaves warmodgeni-

li aqvs konkretuli sazogadoebrivad saSiSi Sedegis dad-

gomis realuri SesaZlebloba, danaSaulebrivi TviTime-

dovnebis dros ki igi iTvaliswinebs rom sazogadod amgvar 

moqmedebas SeuZlia gamoiwvios aseTi Sedegi. 58aRniSnuli 

ra Tqma unda amcirebs piris SesaZleblobas, gaaanalizos 

marTlsawinaaRmdego qmedebis Sedegad Sesabamisi rezul-

tatis miRebis albaToba da gadawyvitos Tu ramdenad surs 

mas aRniSnuli riskis gaweva. magaliTad, Tu `a~-m icis rom 

igi daisjeba mxolod im SemTxvevaSi Tu mTvral mdgo-

mareobaSi manqanas marTavs da piris janmrTelobas msub-

uqad daazianebs, is realurad ar daiwyebs Sesabamisi sa-

frTxis aRqmas. (imitom rom es Sedegi ar dadgeba, TviTon 

Zalian gamocdili mZRolia da a.S) xolo Tu `a~-m icis, rom 

sasjeli mas ubralod nasvam mdgomareobaSi manqanis marT-

visTvis daekisreba, maSin misTvis ufro advili iqneba gad-

awyvetilebis miReba, rom sargebeli ar Rirs im zianad rac 

mas sasjelma SeiZleba moutanos.

ra Tqma unda, naSromi ar gvTavazobs nasvam mdgomareo-

baSi marTvisTvis sisxlissamarTlebrivi sanqciis dawesebas. 

ubralod aRsaniSnavia, rom gaufrTxileblobiT Cadenili 

danaSaulebis umravlesoba, kvalifikaciisTvis saWiroebs 

marTlsawinaaRmdego Sedegis dadgomas. SesaZlebelia zo-

58  profesor gamyreliZes azriT, umjobesia gaufrTxileblobiT Cade-

nili danaSaulis magivrad, termini ganuzraxveli gamoviyenoT, raTa 

qmedebis Semadgenlobis etapze Tavidan aviciloT SefasebiTimsj-

eloba. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis 

ganmarteba. mesame gamocema, wignSi sisxlis samarTlis problemebi, 

mesame tomi, Tbilisi, 2011 gv.200
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gierTi qmedebis Semadgenlobis adreul etapze dasjado-

bam, ukeTesad moaxdinos TviTimedovnebiT Cadenili dana-

Saulis prevencia. sisxlis samarTlis TeoriaSi, msoflios 

umravlesi qveynebis kanonmdeblobebi icnoben danaSaulis 

iseT Semadgenlobebs, romlebic zianis safrTxes qmnian. 

aRniSnuli Semadgenlobebi safrTxis deliqtebis saxel-

iTaa cnobili.59 kanonmdebeli safrTxis deliqtebis kon-

struqcias maSin mimarTavs, rodesac ama Tu im sikeTes gan-

sakuTrebuli samarTlebrivi dacvis Rirsad miiCnevs. Sesa-

bamisad, safrTxis deliqtebis arseboba sisxlis samarTlis 

kanonmdeblobaSi xels uwyobs mniSvnelovan samarTlebriv 

sikeTeTa efeqtur dacvas.60 literaturaSi miRebulia sa-

frTxis deliqtebis konkretul da abstraqtul deliqte-

bad dayofa.61 Tumca, naSromis miznebisaTvis am dayofas ar-

sebiTi mniSvneloba ar gaaCnia.

iuridiul literaturaSi arsebobs mosazreba, rom: 

`gaufrTxileblobis Sinaarsi yvelaze srulad Sedegian 

deliqtebSia warmodgenili. xolo SedeggareSe deliqteb-

Si _ piriqiT viwrod. erTi SexedviT formalur Semadgen-

lobebSi gaufrTxileblobis sakanonmdeblo konstruqciis 

ageba saeWvoa, vinaidan formalur deliqtebSi, arc samarT-

lebrivi sikeTis xelyofa da arc konkretuli safrTxis 

Seqmna saWiro ar aris. xolo gaufrTxileblobis sakanon-

mdeblo definiciaSi aqcenti swored Sedegisadmi damokid-

bulebazea gakeTebuli.~62 Tumca aRniSnuliT kanonmdebel-

ma aRniSnuli aqcenti gaakeTa swored Sedegiani deliqtis 

srulyofili formis gamo, xolo moqmedi kanonmdeblobiT, 

59  mamulaSvili g. (red)., sisxlis samarTlis kerZo nawili, tomi I, me-4 

gamocema., Tbilisi, 2012, gv.126

60  cqitiSvili T., adamianis sicocxlisa da janmrTelobisTvis safrTxis 

Semqneli deliqtebi, Tbilisi 2014, gv.15.

61  mWedliSvili-hedrixi q. _ sisxlis samarTali zogadi na wili, ZiriTa-

di sakiTxebi kiTxva-pasuxebiT gamocema, Tbilisi 2014, gv.39

62  iqve
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gaufrTxileblobiT ara mxolod Sedegiani, aramed uSede-

go danaSaulis Cadenac SesaZlebelia.63

amrigad, SeiZleba iTqvas rom moqmed sisxlis samarTlis 

kodeqsSi, naklebad vxvdebiT ganuzraxvelad Cadenil for-

malur deliqtebs.64 rac sasjelis prevenciuli miznebidan 

gamomdinare ar aris mizanSewonili. ganzraxi safrTxis 

formaluri Semadgenlobis ganxorcielebis (magaliTad 

yaCaRoba) SemTxvevaSi naklebad SesaZlebelia mosalodneli 

sasjelis SiSma prevenciuli zemoqmedeba moaxdinos mis 

qmedebaze, xolo rogorc ukve vaCveneT, TviTimedovnebiT 

Cadenili danaSaulis SemTxvevaSi, amgvari prevencia real-

uria da samarTlebrivi sikeTis dacvas ukeT axdens. 

daskvnis saxiT, gaufrTxileblobiT Cadenili danaSau-

lis zogadi prevencia dasaSvebia rogorc TviTimedovnebiT, 

aseve daudevrobiT Cadenil safrTxis deliqtebSi. naSrom-

Si gatarebuli mosazrebiT, TviTimedovnebiT Cadenili da-

naSaulis prevenciaze gansakuTrebiT kargad imoqmedebs sa-

frTxis deliqtebis sakanonmdeblo konstruqcia, rac piris 

pasuxismgeblobis safrTxes ufro konkretuls gaxdis. rac 

Seexeba daudevrobiT Cadenil qmedebas, SesaZlebelia mx-

olod pirveladi prevencia, ris Semdegac axali danaSau-

lis Cadenis funqcia veRar axorcielebs Tavis mizans.

5. gaufrTxileblobiT Cadenili danaSaulis

specialuri (kerZo) prevencia

sasjelis specialuri, anu kerZo prevencia gulisxmobs, 

danaSaulis Tavidan acilebas msjavrdebulis mxridan. sas-

jelis daniSnvisa da misi moxdis Semdeg, msjavrdebuls 

aRar unda hqondes survili, rom xelmeored Caidinos da-

63 iqve, gv.141

64 iqve, gv.141
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naSuli.65 aRniSnulis miRweva SesaZlebelia damnaSavisTvis 

raime uflebis (magaliTad Tanamdebobis dakavebis) sasje-

lis aRsrulebisas masTan aRmzrdelobiTi samuSaoebis ga-

tarebis da damnaSavisTvis danaSaulis ganmeorebis SemTx-

vevaSi sasjelis gamkacrebis gziT.66

  kerZo prevenciis mizani miiRweva msjavrdebulze sas-

jelis iseTi zemoqmedebiT, rom momavalSi aRar Caidinos 

axali danaSauli, es ki miiRweva msjavrebulis gamoswore-

bis gziT, romelic sasjelis moxdis procesSi unda ganx-

orcieldes.67 germaniis federaluri sakonstitucio sa-

samarTlos erT-erTi mTavari moTxovna mdebareobs imaSi, 

rom msjavrdebulis gaTavisuflebisas gaTvaliswinebulia, 

miRweul iqna Tu ara misi resocializacia. damnaSaveebi, 

romlebic sazogadoebisTvis safrTxes warmoadgenen, pa-

timrobaSi unda darCnen.68

gaufrTxileblobiT Cadenili danaSauli am SemTxveva-

Sic gansxvavdeba ganzrax Cadenili danaSaulisgan. ganzrax 

Cadenili danaSaulis gameoreba iwvevs mis araerTgzisad an 

racidivad gamocxadebas. kanonmdebloba Segnebulad iT-

valiswinebs piris midrekilebas danaSaulisken da samag-

aliTod dasjis muqariT cdilobs xeli aaRebinos mas gan-

meorebiT danaSaulis Cadenisken. 69 sisxlis samarTlis ko-

deqsSi, gaufrTxileblobiT Cadenili danaSaulis arc erTi 

muxli ki ar iTvaliswinebs iseT damamZimebel garemoebas 

rogoricaa araerTgzisoba. kanonmdebeli savaraudod ar 

Tvlis saWiros damamZimebeli sanqciis muqariT prevenci-

uli gavlena moaxdinos nasamarTlev pirze, radgan statis-

65  varZelaSvili i., sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016, gv.103

66 iqve, gv.103

67 iqve, gv.105

68 iqve, gv.110

69 iqve, gv.111
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tikurad gaufrTxileblobiT Cadenili danaSaulis gan-

meoreba iSviaTia. amerikis SeerTebul Statebis 23 StatSi, 

2005-2010 wlebSi Catarda iSviaTi gamokvleva. romelmac 

aCvena rom Statebis penitenciuri dawesebulebebidan imave 

wels ganTavisuflebuli pirebis umniSvnelo procenti Tu 

dabrunda ukan gaufrTxileblobiT Cadenili danaSaulisT-

vis.70 aRniSnuli SeiZleba aseve gvaCvenebdes, Tu rogori 

efeqturia amerikis marTlmsajulebis sistema damnaSavis 

resocializaciis procesSi. magram es argumentic ar Sei-

Zleba iqnas gaziarebuli, radgan imave kvlevis Tanaxmad, 

gaTavisuflebul pirTa 47 procenti isev daubrunda sas-

jelaRmsrulebel sistemas ganzrax Cadenili danaSaulis 

gamo, romelic umetesad ZaladobasTan narkotikebTan an 

sazogadoebrivi wesrigis uxeS darRvevasTan iyo dakavSire-

buli.71

 aRniSnuli Sedegebi ucvlelia 1983-1994 wlebSi Catare-

bul kvlevaSi.72 gaufrTxileblobiT Cadenili danaSaulis 

gameorebadoba TiTqmis umniSvneloa, ganzrax Cadenili da-

naSaulebis recidivTan SedarebiT. marTalia am sakiTxze 

SeiZleba SekamaTeba, rom recidivi, es aris mxolod ganz-

raxi danaSaulisTvis nasamarTlevi piris mier ganzraxi da-

naSaulis Cadena,73 magram es mxolod adasturebs naSromSi 

gatarebul mosazrebas, rom gaufrTxileblobiT Cadenili 

danaSaulisTvis nasamarTlevi piris mier xelaxali dana-

Saulis Cadenis albaToba umniSvneloa.

yovelive zemoTaRniSnuli sxvagvarad verc iqneba. 

gaufrTxileblobiT (gansakuTrebiT ki daudevrobiT) mo-

70 ixileT veb gverdze: https://www.bjs.gov/index.cfm?ty=dcdetail&iid=270
71 igive kvleva.

72  ixileT veb gverdze: https://www.bjs.gov/index.cfm?ty=dcdetail&iid=270#B-
JS_data_experts

73  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba. 

mesame gamocema, wignSi sisxlis samarTlis problemebi, mesame tomi, 

Tbilisi, 2011 gv.229
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qmedi piri, rogorc wesi, ar warmoadgens marTlwesrigTan 

dapirispirebul adamians. mas ar axasiaTebs `kriminogenu-

ri Tvisebebi~ da Sesabamisad, arc resocializacia sWird-

eba, raTa sasjelis muqariT da sxvadasxva aRmzrdelobiTi 

RonisZiebebiT, aRmovfxvraT misi dapirispireba marTlwes-

rigTan. 

amrigad, sasjelis mizani, moaxdinos damnaSavis reso-

cializacia, minimaluri Sedegis momtania Tu braldebulma 

gaufrTxileblobiT Caidina danaSauli. (da saqme ar exeba 

etiketizaciis Sedegad SeZenili kriminogenuri Tvisebebis 

aRmofxvras).

daskvna

sasjelis miznebis anatomia gamoixateba imaSi, rom maT 

aqvT urTierTsawinaaRmdego amocanebi. amitom aucilebe-

lia maTi urTierTSerigeba, Serwyma da sinTezi. Tavdapirve-

lad dasjis safuZveli SeiZleba iyos sasjelis absolutu-

ri Teoria, rogorc saxelmwifos mier sasjelis daniSnvis 

pirveli absoluturi aucilebeli safuZveli. samarTlisa 

da samarTlianobis isev aRdgena. amis Semdeg gamoyenebuli 

unda iqnes sxvadasxva Teoriebi, mTavaria rom damnaSave ar 

gaxdes instrumenti saxelmwifos xelSi. rac Seexeba sasje-

lis miznebs, aRadginos samarTlianoba, Tavidan aicilos 

axali danaSauli da moaxdinos damnaSavis resocializacia, 

rogorc ukve vnaxeT, axali danaSaulis Tavidan acileba 

SeuZlebelia daudevrobis SemTxvevaSi da ramdenadme sus-

tia TviTimedovnebis dros. 

Sesabamisi kvlevebis ararsebobis gamo Zalian Zne-

lia dadgindes, aqvs Tu ara Sedegi pirvelad prevencias 

gaufrTxileblobiT Cadenili danaSaulis dros. minimal-

uria gaufrTxileblobis Sedegad cixeSi moxvedril damna-
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SaveTa resocializaciis procentuli maCvenebeli (imitom 

rom aRniSnul pirebs Tavidanve ar gaaCndaT amis saWiroe-

ba) kiTxvaze Tu ramdenad axerxebs sasjeli samarTlianobis 

aRdgenas gaufrTxileblobiT Cadenil danaSaulSi nawilo-

briv uaryofiTi pasuxi unda gaices. radgan marTalia sas-

jeli axerxebs moaxdinos TviTimedovnebiT Cadenili dan-

aSaulis prevencia, magram yovlad ususuria daudevrobis 

winaSe. xolo sasjelis mizani moaxdinos damnaSavis reso-

cializacia ararelevanturia gaufrTxileblobiT qmedebis 

Cadenis SemTxvevaSi.
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Sorena gvilava

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis 

meoTxe kursis studenti

naSromi warmoadgens 2016 w. arasamTavrobo  organizacia `cixis 

saerTaSoriso reformisa~ da gaeros demokratiuli fondis organize-

biT gamarTuli esseebis regionul konkursSi (iuridiuli fakultetis, 

fsiqologiisa da socialuri muSaobis sabakalavro da samagistro pro-

gramis studentebisaTvis), `arasapatimro sanqciebis gamoyenebis xel-

Sewyoba azerbaijanSi, saqarTvelosa da somxeTSi~, II adgilis mflobeli 

naSromis redaqtirebul variants.

probaciis samsaxuris amocanebi da miznebi 

sazogadoebisaTvis sasargeblo Sromis 

aRsrulebis procesSi

Sesavali

`adamianebi daibadnen sruliad Tavisufalni da Tanas-

worni. saxelmwifod gaerTianebisas maT saxelmwifos gada-

sces TavianTi xelisuflebis garkveuli nawili, raTa mas 

daecva maTi darCenili Tavisufleba, amitom, saxelmwifos 

(xelisuflebis) mizania pirovnebis Tavisuflebis dacva~.1 

SeiZleba, iTqvas, rom, swored lokis, volfis, blek-

stonis, rusosa da sxvaTa mier Seqmnili zemoaRniSnuli 

1  gociriZe e., gamoxatvis Tavisufleba konfliqtur RirebulebaTa 

samarTliani dabalansebis konteqstSi, (adamianis uflebaTa evropuli 

konvenciisa da strasburgis sasamarTlos iurisprudenciis mixedviT), 

Tbilisi, 2007 weli, gv. 27.
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moZRvrebis safuZvlis2 analogiur ideas atarebs dRes-

dReobiT saqarTvelos saxelmwifo politika danaSaulsa da 

damnaSaveobasTan brZolis sakiTxSi _ damnaSavis sikvdiliT 

dasjis SesaZleblobidan, Broken Windows3 _ is safuZvelze 

Camoyalibebuli bretonis `nulovani tolerantobis~4 po-

litikidan, liberalizmis5 politikis aRiarebiT qarTulma 

saxelmwifom erT-erTi umniSvnelovanesi `nabiji gadadga~ 

civilizebul saxelmwifoTa Soris saTanado adgilis dam-

kvidrebis SesaZleblobisken. aRniSnuls cxadyofs sisxlis 

samarTlis politikaSi Zireuli cvlilebebi. kerZod, dam-

naSavis mimarT sasjelis saxiT Tavisuflebis aRkveTis mxo-

lod ukidures SemTxvevaSi Sefardebisa da alternatiul 

sasjelTa meti raodenobiT gamoyenebis valdebuleba. al-

ternatiul sasjelTa Soris ki, Tavisi arsis gaTvaliswine-

biT, upiratesad xazi unda gaesvas sazogadoebisaTvis sa-

sargeblo Sromas. saxelmwifos aRniSnulma valdebulebam 

win wamoswia mTeli rigi samarTlebrivi principebi, maT So-

ris, sisxlis samarTlis `humanizmis~, `sasjelis individua-

lizaciisa~ da konstituciuri `Tanazomierebis~ principe-

bi, romelTa sawyisebzec dgas yoveli Tanamedrove, plu-

ralistuli, demokratiuli Tu samarTlebrivi saxelmwifo.

amgvarad, zemoaRniSnulis fonze izrdeba iseTi samsa-

2  igulisxmeba hipoTeza `pirovnebis absoluturi sawyisi damoukide-

blobis Sesaxeb~.

3  Wilson, J. Q./killing, G. I., 1996, S. 121-137, miTiTebulia: m. SalikaSvili, 

arasrulwlovanTa ganridebisa da mediaciis sisxlissamarTlebrivi, 

kriminologiuri da fsiqologiuri aspeqtebi, Tbilisi, 2013 weli, gv. 

21.

4  SalikaSvili m., arasrulwlovanTa ganridebisa da mediaciis sisxlis-

samarTlebrivi, kriminologiuri da fsiqologiuri aspeqtebi, Tbili-

si, 2013 weli, gv. 21-23.

5  termin `liberalizmTan~ dakavSirebiT ix. g. naWyebia, saqarTvelos 

sisxlis samarTlis politikis liberalizaciis meTodologiuri prob-

lemebi, sisxlis samarTlis kanonmdeblobis liberalizaciis tenden-

ciebi saqarTveloSi, Tbilisi, 2016 weli, gv. 17-22.
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xurebis roli, romlebsac miekuTvneba probaciis samsaxu-

ri. aqve unda aRiniSnos, rom am TiTqosda martivad gasa-

gebi cnebis _ `probaciis samsaxuris~, ukan Zalze rTuli, 

farTomasStabiani, uamravmovaleobadakisrebuli sistema 

dgas6. Sesabamisad, winamdebare naSromis miznebis gaTva-

liswinebiT, samarTlebrivad mizanSewonilia probaciis 

samsaxuris amocanebisa da miznebis ganxilva konkretuli 

alternatiuli sasjelis, sazogadoebisaTvis sasargeblo 

Sromis, aRsrulebis WrilSi.

2. probaciis samsaxuris mizani _ msjavrdebulis 

resocializacia/reabilitacia sazogadoebisaTvis 

sasargeblo Sromis daniSvnisas 

(qarTuli kanonmdeblobis specifikis 

gaTvaliswinebiT)

pirvel rigSi, yuradReba unda gamaxvildes `arasapa-

timro sasjelTa aRsrulebisa da probaciis Sesaxeb~ saqa-

rTvelos kanonis me-7 muxlis 1-eli nawiliT gansazRvrul 

probaciis samsaxuris iseT ZiriTad mizanze,7 rogoricaa 

`msjavrdebulis resocializacia (misi sazogadoebaSi inte-

gracia) da reabilitacia (msjavrdebulis gamosworeba da 

sazogadoebaSi jansaR wevrad dabruneba~, Resocialization and 
rehabilitation of convicts)8, romlis miRwevisTvis mas garkveuli 

6  komentari evropis sabWos ministrTa komitetis rekomendaciaze wevr 

qveynebs Cm/Rec (2010) evropis probaciis wesebis Sesaxeb, evropuli 

komiteti danaSaulis problemebze (CDPC) 1075-e Sexvedra, 2010 wlis 

20 ianvari, gv. 2. 

7  arsoSvili g., miqanaZe g., SalikaSvili m., probaciis samarTali, Tbili-

si, 2016 weli, gv. 47-52.

8  T. Magradze, National Probation Agency ACHIEVEMENTS, 2015 weli, xelmis-

awvdomia: <http://sympa-by.eu/sites/default/fi les/library/national_probation_agency.
pdf> [26/01/18].
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valdebulebebi akisria damnaSavisTvis sazogadoebisTvis 

sasargeblo Sromis sasjelis saxiT daniSvnisas misi ganx-

orcielebis ganmavlobaSi. kerZod, sazogadoebisTvis sa-

sargeblo Sromis daniSvnis Sesaxeb sasamarTlo ganaCenis 

an saqarTvelos sasjelaRsrulebisa da probaciis saminis-

tros adgilobrivi sabWos gadawyvetilebis aslis aRsas-

ruleblad miRebis Semdeg, probaciis biuro adgilobrivi 

TviTmmarTvelobis Sesabamis organos ugzavnis moTxovnas 

sazogadoebisaTvis sasargeblo Sromis saxisa da msjavr-

debulis samuSao adgilis gansazRvris Taobaze. moTxov-

naSi miTiTebuli unda iyos sasamarTlos mier gansazRvru-

li sazogadoebisaTvis sasargeblo Sromis mTliani vada 

da saqarTvelos sisxlis samarTlis kodeqsiT (SemdgomSi 

_ ssk) dadgenili aseTi saxis Sromis yoveldRiuri xan-

grZlivoba. Tavis mxriv, adgilobrivi TviTmmarTvelobis 

organo valdebulia, werilobiT acnobos probaciis ofi-

cers sazogadoebisaTvis sasargeblo Sromis saxis, xan-

grZlivobisa da msjavrdebulis samuSao adgilis Sesaxeb. 

probaciis oficeri periodulad sasjelis moxdis adgilze 

misvliT akontrolebs msjavrdebulis mier misTvis dakis-

rebul movaleobaTa Sesrulebas (`arasapatimro sasjelTa 

aRsrulebisa da probaciis Sesaxeb~ saqarTvelos kanonis 

29-33 muxlebi). aRniSnuli faqtori ki miuTiTebs proba-

ciis oficris msjavrdebulis makontrolebel (Tu rogor 

asrulebs msjavrdebuli dakisrebul samuSaos), amasTanave, 

_ damxmare funqciaze, masSi garkveuli gamosavlis povnis 

imedis Casaxvaze, rac msjavrdebuls xelaxla, rogorc `ga-

naxlebul pirovnebas~, damnaSavis etiketis gareSe, daakav-

Sirebs sazogadoebasTan da mis ganuyofel wevrad gaxdis. 

swored probaciis oficris msjavrdebulisTvis daxmare-

bis aucileblobazea miTiTebuli evropis sabWos ministr-

Ta komitetis rekomendaciis CM/Rec ZiriTad principebSi 

_ `daexmaron da xeli Seuwyon warmatebul socialur in-
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tegraciaSi~.9 aRniSnuli rekomendaciis mixedviT gansaz-

Rvrulia sazogadoebisaTvis sasargeblo Sromis10 stan-

darti, romlis Sesabamisadac, probaciis organoebi unda 

Seecadon iseTi samuSaos moZiebas, romelic xels Seuwyobs 

msjavrdebulis unar-Cvevebis ganviTarebasa da mis social-

ur CarTulobas. mocemuli alternatiuli sasjelis ideac 

xom sakuTar TavSi msjavrdebuli piris sazogadoebisagan 

moucileblobas, mis nawilad yofnis SenarCunebas da amis 

msjavrdebulisTvis SegrZnebas moicavs. swored am erT-er-

Ti validuri mizezis gamoa igi metad efeqturi, vidre _ 

sapatimro sasjeli. unda iTqvas, ssk-is 39-e (1) muxliT 

gansazRvrul sasjelis erT-erT mizansac, swored msjavr-

debulis resocializacia warmoadgens, romelic, Tav-

isTavad, sasjelis meore miznis, axali danaSaulis Tavidan 

acilebis, miRwevis winapirobaa. 

  aqve, logikuria, aRiniSnos mocemuli arasapatimro sas-

jelis saqarTvelos sisxlis samarTlis kodeqsiT reguli-

rebis sakiTxi. kerZod, ssk-is 44-e muxlis 1-eli nawilis Se-

sabamisad, sazogadoebisaTvis sasargeblo Sromis saxes gan-

sazRvravs probaciis biuro, xolo rac Seexeba specifikur 

da sakmaod frTxilad misadgom sakiTxs `arasrulwlovanTa 

marTlmsajulebis kodeqss~ (SemdgomSi _ amk), zogadad, mis 

SemTxvevaSi ufro izrdeba sapatimro sasjelTa nacvlad 

alternatiuli sasjelebis gamoyenebis savaldebulooba, 

vinaidan cnobili amerikeli kriminolog frenk tanben-

baumis sityvebis Tanaxmad, `mozardis iusticiis saqmiano-

bis orbitaSi CarTvis momentidan iwyeba stigmatizaciis 

adreuli procesi, romelic mniSvnelovan rols TamaSobs 

9  vropis sabWos ministrTa komitetis rekomendacia wevr qveynebs CM/
Rec (2010)1 evrosabWos probaciis wesebis Sesaxeb, gv. 16.

10  sazogadoebisaTvis sasargeblo SromasTan dakavSirebiT ix. arsoSvi-

li g., miqanaZe g., SalikaSvili m., probaciis samarTali, Tbilisi, 2016 

weli, gv. 134-140.
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arasrulwlovnis danaSaulebriv da delinkventuri kari-

eris ganviTarebaSi~, e.i. `mozardis adreuli Semxebloba 

sasamarTlosTan masze ara marto ar axdens gamosworebiT 

zemoqmedebas, aramed, piriqiT, aRrmavebs mis mdgomareobas 

da xels uwyobs misi danaSaulebrivi gadaxrebis ganviTare-

bas. mozardi aRmoCndeba, rogorc `gasvrili~, romelsac 

`daedeba stigma da oficialurad gardaiqmneba delinkven-

tis rangSi~.11 

aqedan gamomdinare, zemoaRniSnuli kodeqsis 71-e 

muxliT gansazRvrulia sazogadoebisaTvis sasargeblo 

Sromis gamoyenebis SesaZlebloba. marTebulia, apelire-

ba moxdes mocemuli muxlis me-3 nawilze, romlis Sesa-

bamisadac, arasrulwlovans aRniSnuli sasjeli ise unda 

daeniSnos, rom misma aRsrulebam xeli ar SeuSalos anaz-

Raurebadi samuSaos Sesrulebas an swavlis process. unda 

iTqvas, rom am SemTxvevaSi wina planzea wamoweuli aras-

rulwlovnis pirovnuli ganviTarebis, ganaTlebis ufleba 

(arasrulwlovnis saukeTeso interesis prioritetuloba _ 

amk-is me-4 mux.) da am mxriv qarTuli kanonmdebloba, pro-

gresuli TvalsazrisiT, sakmaod win wavida. Tumca, aqve 

unda aRiniSnos, rom mocemuli sasjeli, resocializaci-

is/socializaciis kuTxiT, axali danaSaulis Tavidan ac-

ilebis TvalsazrisiT, metad efeqturi iqneboda, rom ar 

gulisxmobdes msjavrdebulis `usasyidlo~ Sromas. sasur-

velia, msjavrdebulis mier sazogadoebisaTvis sasargeblo 

SromiT SesaZlebeli iyos garkveuli Tanxis mopoveba, ro-

melic, magaliTisTvis, saqvelmoqmedo miznebisTvis iqneba 

gamoyenebuli. am SemTxvevaSi konkretuli msjavrdebuli 

dainaxavs da gaiazrebs, gaiTavisebs sakuTar sargebliano-

bas, funqcias, sazogadoebis sxva wevrebTan mimarTebiT. 

11  dauTaSvili p., arasapatimro sasjelTa aRsrulebis wesi da probaciis 

kanoni stigmaTa da zogierTi Teoriis WrilSi, Jurnali `samarTali~, 

#1-2, Tbilisi, 2003 weli, gv. 60.
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aRniSnuli ki TavisTavad xels Seuwyobs msjavrdebulis 

resocializacias/socializacias/reabilitacias, imis gaT-

valiswinebiT, rom dasaxelebuli sasjelis aRsruleba ms-

javrdebulis sazogadoebisagan moucileblobis pirobebSi 

xorcieldeba. sasjelis dasaxelebuli miznis miRweva ki ga-

napirobebs msjavrdebulis mier momavalSi axali danaSau-

lis Cadenis Tavidan acilebas.

rac Seexeba amk-is 71-e muxlis muxlis me-4 nawils _ 

arasrulwlovani msjavrdebulis samuSaod iseT adgilas 

ganwesebis survils, sadac igi sazogadoebis wevrad Cam-

oyalibebisTvis saWiro gamocdilebasa da unarebs SeiZens. 

cota ar iyos, saeWvoa aRniSnuli survilis realizeba. 

saeWvoa, probaciis oficrebi, aseve, adgilobrivi TviTm-

marTvelobebi ramdenad moiZieben Sesabamis adgils da ga-

naweseben arasrulwlovans aRniSnul adgilze, vinaidan igi 

mxolod survilis da ara _ aucileblobis doneze ganix-

ileba. amasTan, mocemuli danawesis imperatiuli xasiaTis 

SemTxvevaSic ki praqtikaSi mis ganxorcielebas qarTuli 

saxelmwifos ekonomikuri mdgomareoba mainc SeboWavda 

(samuSao adgilebis sinaklebe/arqona). Sesabamisad, mtkice-

ba msjavrdebuli arasrulwlovnis misTvis `arasasargeb-

lo~ adgilze ganTavsebis SesaZleblobisa azrsmoklebu-

li ar unda iyos. aqve, unda aRiniSnos amk-is 71-e muxlis 

1-el nawilTan dakavSirebiT, romelic uSvebs arasrulw-

lovnisTvis 40-dan 300 sT-mde (dRiuri xangrZlivoba ara 

umetes 4 saaTisa) vadiT sazogadoebisaTvis sasargeblo 

Sromis daniSvnis SesaZleblobas. Tavisuflebis aRkveTis 

sazogadoebisaTvis sasargeblo SromiT Secvlis an mxareTa 

Soris saproceso SeTanxmebis arsebobis SemTxvevaSi sazoga-

doebisaTvis sasargeblo Sroma SeiZleba, ufro meti vadi-

Tac dainiSnos (amk-is 71 (2) mux.). aRniSnuli iwvevs calsaxa 

alogikurobas, kerZod, rogor unda SeZlos konkretulma 

arasrulwlovanma, romelic skolaSi dadis/muSaobs, para-
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lelurad Seasrulos misTvis sasjelis saxiT dakisrebuli 

sazogadoebisaTvis sasargeblo Sroma, amasTan, amis gaT-

valiswinebiT, ramdenad eqneba arasrulwlovans momdevno 

dRisTvis gakveTilis masalebis momzadebisa Tu sxva aq-

tivobebis ganxorcielebis unari. Sesabamisad, arasrul-

wlovnis mier sazogadoebisaTvis sasargeblo Sromis 300 

sT-is odenobiT (avstriaSi misi maqsimaluri vada 60 sT-s 

Seadgens) Sesruleba miCneul unda iqnes, rogorc Sesas-

ruleblad SeuZleblad da Tanafardobis konstituciuri 

principis darRvevad, vinaidan igi xels uSlis arasrul-

wlovnis srulfasovan ganviTarebas, misi saukeTeso in-

teresis jerovan gaTvaliswinebas saTanado ganaTlebisa 

Tu sxva mniSvnelovani aqtivobebis ganxorcielebis kuTx-

iT.12 analogiuri problema ikveTeba srulwlovan msjavr-

debulebTan mimarTebiTac, kerZod, maT sazogadoebisaTvis 

sasargeblo Sroma SesaZloa, daeniSnoT 40-dan 800 saaTis 

odenobiT, (yoveldRiuri Sromis maqsimaluri xangrZlivo-

ba 8 saaTi), mxareTa Soris saproceso SeTanxmebis arsebobis 

SemTxvevaSi ki misi daniSvna meti odenobiTac aris SesaZle-

beli (ssk-is 44 (2) mux.).

unda aRiniSnos, rom misasalmebeli iqneboda, aras-

rulwlovnis saukeTeso interesis upiratesad gaTvalis-

winebiT, misi Semdgomi pirovnuli CamoyalibebisTvis Ses-

abamis samuSao adgilas ganwesebis savaldebulooba ganmt-

kicebuliyo. cxadia, samuSao adgilebis sinaklebe/arqona 

ver gadawonis arasrulwlovnis saukeTeso interesis up-

iratesad dacvis aucileblobas. arasrulwlovnis samuSa-

od ganTavseba unda moxdes iseT adgilas, sadac realurad, 

maRali albaTobiT, miiRebs sasargeblo unar-Cvevebs. aR-

niSnuli ki SesaZlebelia, sakmaod marTebulad miviCnioT 

arasrulwlovnis socializaciisa da axali danaSaulis Tav-

idan acilebis erT-erT winapirobad. amasTan, aucilebelia 

12  SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba, meore 

gamocema, Tbilisi, fraiburgi, strasburgi, 2016 weli, gv. 141-144.
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mocemuli saaTobrivi odenoba gonivrulad Semcirdes ro-

gorc arasrulwlovan, ise srulwlovan msjavrdebulebTan 

mimarTebiT, raTa misma aRsrulebam xeli ar SeuSalos maT 

Semdgom pirovnul ganviTarebas.

4. sazogadoebisaTvis sasargeblo Sromis 

upiratesad gamoyenebis danergvis mcdeloba/

problematika sxvadasxva qveynis gaTvaliswinebiT

mocemuli naSromis miznebisTvis, marTebulia, xazi 

gaesvas sazogadoebisaTvis sasargeblo Sromis Sesaxeb 

saqarTvelosa da espaneTis kanonmdeblobis msgavsebas.13 

kerZod, espaneTis kanonmdebloba ganamtkicebs, rom nebi-

smierma dakisrebulma samuSaom ar unda Selaxos damnaSavis 

Rirseba da amiT msjavrdebulma ar unda miiRos raime fi-

nansuri sargebeli. swored adamianis uflebaTa darRvevis 

konteqstSi ganixileba konstituciuri `Tanazomierebis 

principi~, romlis gaTvaliswinebiTac, darRveuli ufle-

ba, uflebaSi Carevis gza miRweuli miznisa da miznis mis-

aRwevad gamoyenebuli saSualebis Tanazomieri unda iyos. 

`evropis sabWos ministrTa komitetis rekomendacia wevr 

qveynebs CM/Rec (2010) 1 evrosabWos probaciis wesebis Ses-

axeb~ probaciis personals, swored samarTaldamrRvevis 

uflebis minimaluri principis dacviT SezRudvis Sesa-

Zleblobas aniWebs, e.i., samarTaldamrRvevis uflebis Sez-

Rudva ar unda iyos imaze meti, vidre amas samarTaldar-

Rvevis simZime da/an warmoqmnili riski moiTxovs. vinaidan 

`samarTaldamrRvevTa Sroma~ (offender’s service) didi Sromi-

Ti resursia saxelmwifo da arakomerciuli organizaciebi-

sTvis14 da igi xorcieldeba anazRaurebis gareSe, samarT-

13  ivaniZe m., alternatiuli sasjelebi (SedarebiTi analizi), mzia 

lekveiSvili _ 85, saiubileo krebuli, Tbilisi, 2014 weli, gv. 30.

14 toriaSvili n., alternatiuli sasjelebi, Tbilisi, 2013 weli, III.
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lebrivad relevanturia, yuradReba gamaxvildes sasjelis 

erT-erT mizanze _ samarTlianobis aRdgenis (ssk-is 39 (1)-e 

mux., sasjelis absoluturi Teoria)15 miRwevaze sazogadoe-

bisaTvis sasargeblo Sromis daniSvnis SemTxvevaSi, radga-

nac msjavrdebuli Tavisi usasyidlo SromiT `gamoisyidis~ 

sakuTar danaSauls sazogadoebisa da saxelmwifos winaSe. 

amasTan, Tuki espaneTs davubrundebiT, unda aRiniSnos, rom 

misi kanonmdeblobis mixedviT, sazogadoebisaTvis sasarge-

blo Sroma SesaZloa, Caenacvlos jarimas misive gadauxde-

lobis SemTxvevaSi, risTvisac saWiroa damnaSavis Tanxmoba. 

mocemul SemTxvevaSi 1 dRis Sroma 2 aunazRaurebeli dRis 

tolfasia.16 aRniSnuli sasjelis aRsrulebis adgils muSa-

ki arCevs damnaSave pirovnebis, misi ojaxuri, socialuri da 

sxva mdgomareobidan gamomdinare (ukavSirdeba damsaqmebel 

organizacias, molaparakebas marTavs masTan da sxv.), igi 

adgens Sesabamis angariSs, romelsac saTanado sasamarT-

los warudgens, sazogadoebisaTvis sasargeblo Sromis aR-

srulebis ganmavlobaSi muSaki uzrunvelyofs kontrols 

mocemul msjavrdebulze.17 

aseve, jarimis ar/ver gadaxdis SemTxvevaSi sazogadoe-

bisaTvis sasargeblo SromiT mis Canacvlebas iTvaliswinebs 

germaniis kanonmdebloba. kerZod, 1986 wlidan germaniis 

kanonmdeblobiT jarimis gadauxdelobis SemTxvevaSi jari-

mis sanacvlo Tavisuflebis aRkveTa gamoiyeneba. mogvi-

anebiT federaluri miwebis mTavrobebs mieniWaT ufle-

ba, prokuraturas miscen SesaZlebloba, rom neba darTon 

msjavrdebuls, jarimis sanacvlo Tavisuflebis aRkveTa 

sazogadoebisaTvis sasargeblo Sromis Sesrulebis gziT 

15 turava m., danaSaulis moZRvreba, Tbilisi, 2011 weli, gv. 41.

16  Anton M. van Kalmthout, Jack T. M. Derks, Probation and Probation Services, A Eu-
ropean Perspective, Spain, Probation work in different stages of the criminal justice 
process, 2015, p. 504.

17 iqve, p. 506.
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moixados.18 Sesabamisad, aRniSnuli Sroma gamoiyeneba ara 

rogorc sasjelis damoukidebeli saxe, aramed, rogorc 

jarimis sanacvlo Tavisuflebis aRkveTis moxdis saSuale-

ba.19 mocemuli sasjelis saxe mTeli amgvari sasjelebis 

daaxloebiT 80%-s Seadgens, Tumca danaSaulTa mxolod 

8.5%-ia iseTi xasiaTis, rom SesaZlebeli gaxdes sasjelis 

saxiT jarimis daniSvna.20 

luqsemburgSi sazogadoebisaTvis sasargeblo Sromis 

ZiriTad sasjelad daniSvna SesaZlebelia, Tuki sasamarT-

lo miiCnevs, rom danaSaulma ar SeiZleba, gamoiwvios sapa-

timro sasjeli 6 Tveze meti vadiT. sazogadoebisaTvis sa-

sargeblo Sromis Sesrulebis saaTobrivi kuTxiT aRniSnu-

li saxelmwifo SedarebiT ufro liberaluria, aRniSnuli 

sasjelis saaTobrivi odenobaa 40-dan 240 sT-mde drois 

periodi. aqve unda aRiniSnos, rom misi gagrZeleba Sesa-

Zlebelia Seuqcevadad 18 Tvis ganmavlobaSi. sazogadoebi-

saTvis sasargeblo Sromis Taobaze gadawyvetilebas iRebs 

General-Attorney.21 
rac Seexeba saqarTvelos, unda iTqvas, rom am etapze 

sazogadoebisaTvis sasargeblo Sromis upiratesad gamoy-

enebis problematikis daZleva da misi aqtiuri gamoyeneba 

srulwlovan Tu arasrulwlovan msjavrdebulTa mimarT 

qarTuli saxelmwifos erT-erT umTavres prioritetad 

iqca, rac, Tavis mxriv, ganapiroba saqarTvelosa da ev-

rokavSirs Soris dadebulma asocirebis xelSekrulebam, 

18  cqitiSvili T, saqarTvelos sisxlis samarTlis politikis liberal-

izaciis meTodologiuri problemebi, sisxlis samarTlis kanonmde-

blobis liberalizaciis tendenciebi saqarTveloSi, Tbilisi, 2016 

weli, gv. 552.

19 iqve, gv. 551-552.

20  Anton M. van Kalmthout, Jack T. M. Derks, Probation and Probation Services, A Eu-
ropean Perspective, Spain, Probation work in different stages of the criminal justice 
process, 2015, p. 249.

21 iqve, p. 336.
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romlis dRis wesrigSi22 upiratesi mniSvneloba, mTel rig 

sakiTxebTan erTad, sisxlis samarTlis sferoSi resocial-

izaciisa da reabilitaciis politikis gagrZelebas eniWeba. 

aqve aRniSnulia sazogadoebisaTvis sasargeblo Sromis ga-

moyenebis xelSewyobaze. 

unda aRiniSnos, rom SemuSavda proeqti `sazogadoebi-

saTvis sasargeblo Sroma~,23 romlis fonzec kidev ufro 

izrdeba probaciis samsaxuris roli. kerZod, probaciis 

biuro msjavrdebuls ganusazRvravs sazogadoebisaTvis 

sasargeblo Sromis saxes, yoveldRiur xangrZlivobas da 

masze monitorings ganaxorcielebs. aRniSnuli proeqtis 

ganxorcielebaSi CarTulia Tbilisis meriac, vinaidan, zo-

gadad, adgilobrivi TviTmmarTvelobebi Tu gamgeobebi 

xels unda uwyobdnen probaciis samsaxurebs msjavrdebul-

TaTvis Sesabamisi samuSao adgilebis gamoZebnaSi. aRniSnu-

li alternatiuli sasjeli, cxadia, cixeebSi naklebad mZime 

danaSaulisaTvis msjavrdebulTa raodenobis Semcirebas 

gamoiwvevs, risi aucileblobac Cveni qveynis `nulovani 

tolerantobis~ aRiarebiT gamowveulma sasjelaRsrulebis 

dawesebulebebis gadatvirTvam gamoiwvia, saxalxo damcve-

lis angariSSi ki bolo wlebSi xSirad iyo miTiTebuli sas-

jelaRsrulebis gadatvirTulobis gamo adamianis ufleba-

Ta darRvevis Taobaze.

unda iTqvas, rom saqarTveloSi bolo aTi wlis gan-

22  erTis mxriv, saqarTvelosa da, meores mxriv, evrokavSirs da evro-

pis atomuri energiis gaerTianebas da maT wevr saxelmwifoebs Soris 

asocirebis Sesaxeb SeTanxmebisa da saqarTvelosa da evrokavSirs So-

ris asocirebis dRis wesrigis ganxorcielebis 2015 wlis erovnuli 

samoqmedo gegma, xelmisawvdomia: <http://www.eu-nato.gov.ge/sites/default/
fi les/AA%20National%20Action%20Plan%202015%20-%20Final%20GEO_0.pdf> 

[26/01/18].

23  xerxeuliZe i., probaciis instituti _ arasrulwlovan damnaSaveTa 

reintegraciis uzrunvelyofis instrumenti (saqarTvelosa da aSS-is 

sisxlissamarTlebrivi midgomis SedarebiTi analizi), mzia lekveiSvi-

li _ 85, saiubileo krebuli, Tbilisi, 2014 weli, gv. 215-216.
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mavlobaSi mkveTrad icvleboda braldebulTa da msjavr-

debulTa statistika. kerZod, 2004 w. _ 7867 braldebuli/

msjavrdebuli, 2007 w24. _ 18309, 2010 w. _ 23684, xolo 2013 

wlis ivlisis mdgomareobiT am cifrma 9255 braldebuli/

msjavrdebuli Seadgina25. dasaxelebuli problema Semdeg 

qveynebSic gamoikveTa, kerZod: germaniaSi, espaneTSi, sa-

frangeTSi, irlandiaSi, moldovaSi, poloneTSi, ukrainasa 

da ruseTSi26, aseve aSS-Si, tailandSi, dasavleT evropaSi _ 

niderlandebsa da gaerTianebul samefoSi (Cans, aRniSnuli 

saxelmwifoebi upiratesad ar iyeneben alternatiul sas-

jelebs yovel SesaZlo SemTxvevaSi). cixeTa administraciis 

umetesobas, rogorc wesi, ar aqvs saSualeba, gamoyos 

damatebiTi resursebi, _ materialuri Tu adamianuri, raTa 

daareguliros patimarTa aRniSnuli mzardi raodenoba. Se-

degad ki viRebT gadatvirTvis epidemiur xasiaTs. cixee-

bis administracia veRar axerxebs mzardi moTxovnilebebis 

dakmayofilebas, adamianis ZiriTadi uflebebis dacvas da 

patimrebis reabilitaciaze zrunvas, rasac Sedegad sazo-

gadoebaSi patimrebis moumzadebeli dabruneba mohyveba27. 

mocemuli problemis gadaWris saukeTeso gza ki sapatimro 

sasjelebTan SedarebiT alternatiuli sasjelebis inten-

siuri gamoyenebaa. swored amaze miuTiTebs gaeros stand-

artuli wesebi arasapatimro sasjelebis Sesaxeb (tokios 

wesebi)28, wesi 2: danaSaulis simZimisa da xasiaTis, damnaSa-

24  Prison Studies Centre monacemebi, miTiTebulia: m. SalikaSvili, g. miqanaZe, 

m. xasia, sasjelaRsrulebis samarTali, 2014 weli, gv. 251.

25  saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmare-

bis sakiTxTa saministros werili MCLA 3 13 00014973,26.08.2013.
26  Prison Studies Centre monacemebi, ix. <http://prisonstudies.org/info/worldbrief/?-

search=europe&x=Europe> [26/01/18].
27  e. koili, penitencialur kvlevaTa saerTaSoriso centri, peniten-

cialuri sistemis marTva adamianis uflebaTa poziciidan, saxelmZR-

vanelo penitencialuri sistemis TanamSromlebisTvis, Tbilisi, 2007 

weli, gv. 157; aseve, ix. <www.prisonstudies.org> [26/01/18].
28 arasapatimro RonisZiebaTa gamoyenebis gaeros standartuli minimaluri wesebi (toki-
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vis pirovnuli maxasiaTeblebisa da misi warmoSobis Sesa-

bamisad, sazogadoebis dacvisa da usargeblo patimrobis 

Tavidan acilebis mizniT, sisxlissamarTlebrivma marTlm-

sajulebam sazogadoebas unda SesTavazos arasapatim-

ro sasjelebi. maTi moculoba da xasiaTi SesabamisobaSi 

unda iyos Cadenil danaSaulTan. SesaZloa, alternatiuli 

sasjelebis upiratesad gamoyenebis mowinaaRmdegeTa mx-

ridan dasaxelebuli iyos amgvari argumenti _ Tuki Ta-

visuflebaaRkveTili patimrebis Warbi raodenoba iwvevs 

sasjelaRsrulebis dawesebulebaTa gadatvirTvas, xom Sei-

Zleba probacionerTa didma odenobam probaciis saagentos 

gadatvirTva gamoiwvios. am SemTxvevaSi unda iTqvas, rom 

saqmeebis gonivruli proporciiT gadanawilebiTa da pro-

baciis oficrebis Sesabamisi raodenobiT/momzadebis uz-

runvelyofiT aRniSnuli problema Tavidan iqneba acile-

buli, Tanac sawinaaRmdego mosazrebis daSveba cixeebis ga-

farToebis aucileblobas gamoiwvevs, rac evropis sabWos 

ministrTa komitetis #. R(99) rekomendaciis Sesabamisad, 

`cixeebis gadatvirTvisa da patimrebis raodenobis zrdis 

Sesaxeb~, mxolod gamonaklis zomas unda warmoadgendes, 

Tanac igi ver agvarebs cixeebis gadatvirTvis problemas 

xangrZlivad da safuZvlianad, amasTanave Cveni saxelmwi-

fos liberaluri sisxlis samarTlis politikis gaTvalis-

winebiT, aRniSnuli SemTxvevis daSveba sruliad umarTebu-

loa.

mizanSewonilia, yuradReba gamaxvildes sazogadoebi-

saTvis sasargeblo Sromis upiratesad gamoyenebis erT-erT 

damabrkolebel faqtorze, kerZod, ssk-is 44-e muxlis me-4 

nawilSi mocemul Canawerze. mocemuli muxlis mixedviT, aR-

niSnuli sasjelis saxis daniSvna dauSvebelia pirveli da 

meore jgufis invalidebisTvis, orsuli qalisTvis, qalisT-

vis, romelsac hyavs 7 wlamde asakis Svili, sapensio asakis 

pirisa da gawveuli samxedro mosamsaxurisTvis. aRniSnuli 

os wesebi), miRebuli generaluri asambleis 1990 wlis 14 dekembris N45/110 rezoluciiT.
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SeuZlebloba, cxadia, gamoiwvevs mocemuli alternatiuli 

sasjelis nacvlad, ufro mkacri sasjelis, Tavisuflebis 

aRkveTis, daniSvnas aRniSnul pirebTan mimarTebiT, rac 

sasjelis miznebidan gamomdinare, metad mizanSeuwonelia. 

amasTan, Tavisuflebis aRkveTis Sefardebis SemTxvevaSi xom 

arsebiTad mcirdeba, mag: dedasa da Svils Soris komunik-

aciis sixSire, Sesabamisad, aRniSnuli ewinaaRmdegeba maT in-

teresebs. yoveli konkretuli SemTxvevis gaTvaliswinebiT, 

unda iyos SesaZlebeli, dasaxelebul pirebs, magaliTad, 

qals, romelsac 7 wlamde asakis Svili hyavs, pirveli da 

meore jgufis invalidebs, maTive mdgomareobisa da azris 

gaTvaliswinebiT, ZiriTadi sasjelis saxiT sazogadoebisaT-

vis sasargeblo Sroma SeefardoT.29

aqve, marTebulia, gamoikveTos zogadad alternati-

uli sasjelis saxiT sazogadoebisTvis sasargeblo Sromis 

gamouyeneblobis faqti rogorc srulwlovnebis, aseve, _ 

arasrulwlovnebis mimarT qarTul realobaSi. kerZod, 2010 

wlidan iklo ZiriTadi sasjelis saxiT sazogadoebisaTvis 

sasargeblo Sromis gamoyenebam da 2014 wels yvelaze daba-

li maCvenebeli dafiqsirda.30 2011 wlis maisis sasamarTlo 

praqtikis statistikis mixedviT, aRniSnul TveSi sazoga-

doebisaTvis sasargeblo Sroma naklebad mZime kategori-

is danaSaulisTvis daniSnuli sasjelis 0.8 %-s Seadgenda, 

xolo, 2012 wlis aprilis statistikis Sesabamisad, _ 9.0%-

s. `faqtiurad, sasjelis am kategoriis gamoyenebis Sesa-

Zlebloba gaizarda~.31 Tumca, unda aRiniSnos, rom ZiriTa-

29  cqitiSvili T., saqarTvelos sisxlis samarTlis politikis liberal-

izaciis meTodologiuri problemebi, sisxlis samarTlis kanonmde-

blobis liberalizaciis tendenciebi saqarTveloSi, Tbilisi, 2016 

weli, gv. 549-550.

30  SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba, meo-

re gamocema, Tbilisi, fraiburgi, strasburgi, 2016 weli, gv. 142.

31  ivaniZe m., alternatiuli sasjelebi (SedarebiTi analizi), mzia 

lekveiSvili _ 85, saiubileo krebuli, Tbilisi, 2014 weli, gv. 28-29.
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di sasjelis saxiT misma gamoyenebam 2010 wlidan (2010 wlis 

maCvenebeli aRemateboda 2009 wlisas, gansakuTrebiT aqti-

uri am mxriv aWaris regioni iyo)32 iklo da 2014 wels saqa-

rTvelos uzenaesi sasamarTlos mowodebuli statistiku-

ri informaciis mixedviT, sazogadoebisaTvis sasargeblo 

Sromis sasjelis saxiT gamoyeneba moxda 484-jer (515 in-

dividualuri piri). aRniSnuli Seadgens mTliani sasamarT-

lo gadawyvetilebebis 3.2%-s (evropa _ 8%).33 pirvel rig-

Si, unda aRiniSnos iseTi problemuri sakiTxi, rogoricaa 

samuSao adgilebis arqona. probaciis oficrebi SesaZloa, 

momzadebuli da orientirebuli iyvnen msjavrdebulis 

ama Tu im adgilze ganwesebisTvis, Tumca maT ar hqondeT 

Sesabamisi organoebis mxardaWera da xSirad ver moaxerx-

on kidec samuSao adgilebis gamoZebna. swored aRniSnuli 

problema gamoikveTa probaciis oficrebTan saubrisas da 

gamovlinda am kuTxiT sazogadoebis aqtiuri CarTulobis 

aucilebloba.34

sazogadoebisaTvis sasargeblo Sromis aRsrulebis 

konteqstSi probaciis saagentosTan mimarTebiT saintere-

soa Semdegi informacia: saqarTvelos probaciis saagentos 

jerjerobiT ar aqvs sakuTari saxelosnoebi sazogadoebi-

sTvis sasargeblo Sromis gansaxorcieleblad. miuxedavad 

amisa, saagentos aqvs survili, gazardos iseT samuSaoze 

gadanawilebis proporciuloba, romelic iZleva kon-

32  SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba, meo-

re gamocema, Tbilisi, fraiburgi, strasburgi, 2016 weli, gv. 142.

33  arasapatimro sanqciebis gamoyenebis xelSewyoba somxeTSi, azerbai-

jansa da saqarTveloSi, kvlevis angariSi, Tbilisi, 2015 weli, gv. 

26, xelmisawvdomia: < https://cdn.penalreform.org/wp-content/uploads/2016/05/
Synthesis-research_non-custodial-sanctions-in-the-South-Caucasus_Geo.pdf> 

[26/01/18].

34  SalikaSvili m., alternatiuli sasjelebis kvleva saqarTveloSi, mzia 

lekveiSvili _ 85, saiubileo krebuli, Tbilisi, 2014 weli, gv. 102-

103.
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struqciul sareabilitacio Sedegs. TbilisSi erT-erTi 

msgavsi samsaxuris magaliTia adgili (dRis centri), sadac 

damnaSave sadiliT umaspinZldeba moxucebsa da SezRudu-

li SesaZleblobebis mqone pirebs. es damnaSaveebi gaweuli 

samuSaosTvis iReben mniSnelovan pativiscemas, rac dadeb-

iTad aisaxeba maT TviTSefasebaze da maTSi aRvivebs kmay-

ofilebis grZnobas, rom maT SeswevT unari, daexmaron sx-

vas.35

cxadia, misasalmebeli iqneboda, sazogadoebisaTvis sa-

sargeblo Sromis sasjelis saxed upiratesad gamoyenebis 

danergvaze muSaoba. pirvel rigSi, unda ganxorcield-

es saTanado samuSao adgilebis moZieba, rom yovel konk-

retul SemTxvevaSi probaciis oficrebisTvis gadauWrel 

problemas ar warmoadgendes, Tu sad unda ganaxorcielos 

pirma masze dakisrebuli samuSao. amiT ki, rogorc zemoT 

aRiniSna, amaRldeba sasjelis efeqtianobis xarisxi.

sazogadoebisaTvis sasargeblo Sromis gamoyenebis 

warmatebuli   praqtika aSS-is magaliTze

 alternatiuli sasjelis upiratesi efeqturobis metad 

mkafiod warmosaCenad samarTlebrivad relevanturia sazo-

gadoebisaTvis sasargeblo Sromis gamoyenebis praqtikis 

ganxilva aSS-is magaliTze, vinaidan igi warmatebiT axor-

cielebs aRniSnuli alternatiuli sasjelis efeqtur gam-

oyenebas. kerZod, iuvenaluri iusticiis sistema aqtiurad 

iyenebs probaciis instituts, romelic xSir SemTxvevaSi 

moicavs sazogadoebisTvis sasargeblo Sromas, garkveul 

35  arasapatimro sanqciebis gamoyenebis xelSewyoba somxeTSi, azerbai-

jansa da saqarTveloSi, kvlevis angariSi, Tbilisi, 2015 weli, gv. 

26, xelmisawvdomia: <https://cdn.penalreform.org/wp-content/uploads/2016/05/
Synthesis-research_non-custodial-sanctions-in-the-South-Caucasus_Geo.pdf> 

[26/01/18].
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SemTxvevaSi ki es ukanaskneli, rogorc sapatimro saxis sas-

jelis alternativa, damoukidebladac gamoiyeneba. mag, _ 

kanadaSi mocemuli sasjeli gaerTianebulia probaciasTan, 

ris Sedegadac mosamarTle garkveul SemTxvevaSi damna-

Saves avalebs ltolvilebis asociaciisaTvis konkretuli 

daxmarebis gawevas. sasamarTloebi sazogadoebisaTvis sa-

sargeblo samuSaoebs reabilitaciis saukeTeso saSualebad 

Tvlian. igive midgomaa aSS-Sic36. mag, _ arizonas StatSi, 

probaciis gaZlierebuli meTvalyureobis pirobebSi (IPS) 
arasrulwlovnebma probaciis iseTi pirobebis morCilad 

dacvasTan erTad, romlebsac miekuTvneba savaldebulo 

saSualo ganaTlebis miReba da mkurnalobis savaldebulo 

kursis gavla, unda aRasrulon aseve sazogadoebisaTvis 

sasargeblo Sroma (community work service), masze meTvalyu-

reobis ganxorcielebiT, sul mcire 32 saaTi yovelkvireu-

lad37.

zemoaRniSnulidan gamomdinare, aSkaraa, kanonmde-

beli nebas rTavs mosamarTles, gamoiyenos sxvadasxva 

RonisZiebebi, maT Soris, -sazogadoebisTvis sasargeblo 

Sromis msgavsic. am TvalsazrisiT sisxlissamarTlebrivi 

marTlmsajulebis kanoni axal formas aZlevs probacias: 

es aris probaciis kombinirebuli daniSvna (combination or-
der), romlis wyalobiT mosamarTle ara mxolod garkveul 

valdebulebebs, aramed sazogadoebisaTvis sasargeblo 

samuSaos Sesrulebasac akisrebs pirs 50-100 saaTis far-

glebSi. aSS-Si mdgomareoba icvleba Statebis mixedviT. 

zogierTi Statis kanoni CamoTvlis pirobebs an mosamar-

Tle am TvalsazrisiT Tavisufalia, xolo sxva StatebSi 

mosamarTle saqmes gadascems probaciis komitetebs. amer-

ikis advokatTa gaerTianeba mxars uWers zusti pirobebis 

36  pradeli J., SedarebiTi sisxlis samarTali, Tbilisi, 1999 weli, gv. 

437.

37  ix. <http://www.ehow.com/list_6505860_rules-juvenile-probation.html> [26/01/18].
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arsebobas, imgvari movaleobebis dakisrebis CaTvliT, rom-

lebic moicavs samedicino daxmarebis gavlas, danaSaulis 

Sedegebis gamosworebas, miyenebuli zianis anazRaurebas an 

gansazRvruli adgilidan gausvlelobis movaleobas38.

amerikeli mkvlevrebis mier recidivTan brZolis sakiTx-

Si dadebiTi daskvna keTdeba alternatiuli sasjelebis 

iseTi saxeebis gamoyenebasTan dakavSirebiT, rogorebicaa 

sazogadoebisaTvis sasargeblo Sromis ganmaxorcielebeli 

programebi. am mxriv, mizanSewonilia, gamoiyos aSS-Si ar-

sebuli alternatiuli sasjelis Semdegi saxeebi _ sazoga-

doebisaTvis sasargeblo Sromis, samuSaos Sesasruleblad 

gaTavisuflebisa da SabaT-kviris sasjelis programebi, 

romelTagan mxolod sazogadoebisaTvis sasargeblo Sroma 

gamoiyeneba rogorc srulwlovani, ise arasrulwlovani 

damnaSaveebis mimarT, ramdenadac samuSaos Sesasruleblad 

gaTavisuflebisa da SabaT _ kviris sasjelis programebSi 

ar aris miTiTebuli maTSi arasrulwlovan delinkventTa 

SesaZlo monawileobis Sesaxeb39. amgvarad, marTebulia, yur-

adReba gamaxvildes sazogadoebisaTvis sasargeblo Sromis 

specifikaze aSS-is mixedviT, sadac aRniSnuli alternati-

uli sasjeli yvelaze xSirad damatebiTia sxva sasjelze. 

ZiriTadad igi sasjelad gamoiyeneba e.w. TeTrsayeloiani 

(white-collar) kriminalebis, arasrulwlovani delinkventebi-

sa da maT mimarT, visac ar Caudenia seriozuli danaSau-

li. qarTuli sisxlis samarTlis kodeqsis Sesabamisadac, 

aRniSnuli arasapatimro sasjelis gamoyeneba naklebad 

mZime danaSaulis SemTxvevaSia SesaZlebeli, rac garkveul-

38  Stojkovic S., R.Lovell, Corrections. An introduction, Anderson pub. Cincinnati, Ohio, 
1992, 475, miTiTebulia: i. xerxeuliZe, sazogadoebisaTvis sasargeblo 

Sroma _ arasapatimro saxis sasjelTa Soris arasrulwlovan damna-

SaveTa resocializaciis erT-erTi saukeTeso agenti, marTlmsajule-

ba da kanoni #2(29)’11, Tbilisi, gv. 122.
39 iqve, gv. 122.
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wilad sakanonmdeblo xarvezadaa miCneuli, vinaidan nak-

lebad mZime danaSaulze saqmeebis didi nawili saproceso 

SeTanxmebiT mTavrdeba40 da rom davubrundeT aSS-s, unda 

aRiniSnos damnaSaveTa mimarT sazogadoebisaTvis sasargeb-

lo Sromis daniSvnis SemTxvevaSi maTi ganawileba iseT sam-

Tavrobo an kerZo arakomerciul saagentoebSi, romelTa 

saqmianobac mimarTulia iseTi saqmianobis Sesrulebisken, 

rogoricaa, _ parkebis dasufTaveba, gzispira nagvis Seg-

roveba, saeqTno saqmeebSi Sesabamisi dawesebulebebis dax-

mareba41. aseTi samoqalaqo programebis magaliTebs Seicavs 

kaliforniis metyeveobisa da cecxlisgan dacvis departa-

menti, romelic iyenebs 1500 cixis binadars, rogorc velu-

ri miwis mexanZreebs da vaSingtonis Statis gamosasworebe-

li centris programa qalebisaTvis, romelSic mis mobinad-

reebs aswavlian gawrTvnan da gamokvebon ZaRlebi, romel-

Tac SeuZliaT, daxmareba gauwion unarSezRudulebs42.

rac Seexeba aSS-is sxvadasxva Statis midgomas aras-

rulwlovan damnaSaveTa mimarT, am mxriv sainteresoa maTi 

daarsebuli iuvenaluri iusticiis sistemis proeqti, raTa 

daexmaron TavianT sakanonmdeblo xelisuflebas, marTlm-

sajulebis sistemis formirebaSi, romelic iuvenaluri 

iusticiis fokusirebas dasjidan reabilitaciaze gadai-

tans. aseTi proeqti gaaCnia luizianas Stats (proeqti 

aRwevs Tavis miznebs aRzrda-ganaTlebis pirvel adgilze 

dayenebiT), minesotas Stats, romlis proeqtic orientire-

bulia unarSezRuduli arasrulwlovnebis dacvaze, kali-

40  SalikaSvili m., alternatiuli sasjelebis kvleva saqarTveloSi, mzia 

lekveiSvili _ 85, saiubileo krebuli, Tbilisi, 2014 weli, gv. 106.

41  xerxeuliZe i., probaciis instituti _ arasrulwlovan damnaSaveTa 

reintegraciis uzrunvelyofis instrumenti (saqarTvelosa da aSS-is 

sisxlissamarTlebrivi midgomis SedarebiTi analizi), mzia lekveiSvi-

li _ 85, saiubileo krebuli, Tbilisi, 2014 weli, gv. 195.
42  <http://www.libraryindex.com/pages/2553/Sentencing-ALTERNATIVE-SEN-

TENCING.html> [26/01/18].
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forniis los anjelesis proeqti, romelic sapatimro sas-

jelebis alternativebis ZiebaSi Camoyalibda da sxv.

  aqve unda aRiniSnos jinjer martinis statiis Sesaxeb 
`The Effectiveness of Community-Based sanctions in Reducing Recidi-
vism~43. man gamoikvlia monacemebi oregonis Statidan, ro-

melic exeboda recidivis koeficients sasjelis daniSvnis 

alternatiul formebze. am kvlevaSi CarTuli iyo 1999 

wlis ianvridan 2001 wlis dekembramde cixidan gamosuli 

13219 patimari. j. martinma aRmoaCina, rom iseTi saSuale-

ba, rogoric aris sazogadoebisaTvis sasargeblo Sroma, _ 

ufro iafi iyo, vidre _ patimroba da aCvenebda recidivis 

ufro dabal dones 12 Tvis Semdeg44. zogadad, `sasjeli 

saxelmwifos Zviri ujdeba~45, am SemTxvevaSi ki gamoikve-

Ta sazogadoebisaTvis sasargeblo Sromis ekonomiuroba 

patimrobasTan SedarebiT, rac saxelmwifosTvis, cxadia, 

mniSvnelovani aspeqtia, miT umetes, ekonomikurad susti 

qveynebisTvis, Tanac imis gaTvaliswinebiT, rom `bunebrivi 

da saxelmwifoebrivi resursebis sworad da gaazrebulad 

gamoyeneba aris qveynis ganviTarebis aucilebeli piroba~46.

43  Corrections Today Magazine, Fabruary, 2003, miTiTebulia: i. xerxeuliZe, 

sazogadoebisaTvis sasargeblo Sroma _ arasapatimro saxis sasjelTa So-

ris arasrulwlovan damnaSaveTa resocializaciis erT-erTi saukeTeso 

agenti, marTlmsajuleba da kanoni #2(29)’11, Tbilisi, gv. 122.

44  <http://www.libraryindex.com/pages/2553/Sentencing-ALTERNATIVE-SENTENC-
ING.html> [26/01/18].

45  gamyreliZe o., sisxlis samarTlis problemebi, mesame tomi, Tbilisi, 

2013 weli, gv. 111.

46  SalikaSvili m., kriminologia, meore gamocema, Tbilisi, 2011 weli, 

gv. 254.
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6. probaciis samsaxurisa da sazogadoebisaTvis

sasargeblo Sromis roli ganmeorebiTi 

danaSaulis Tavidan acilebis aspeqtSi;   

probaciis samsaxuris amocanebi 

zemoaRniSnulma magaliTma aseve gamoavlina ssk-is 39-e 

muxliT gansazRvruli sasjelisa da probaciis samsaxuris 

kidev erTi umniSvnelovanesi miznis (`arasapatimro sas-

jelTa aRsrulebisa da probaciis Sesaxeb~ kanoniT gansaz-

Rvruli samarTlebrivi aqtebis aRsrulebas, sazogadoebis 

usafrTxoebis dacvasa da msjavrdebulis resocializacia, 

reabilitaciasTan erTad gaTvaliswinebuli miznis (me-7(I) 

mux.) danaSaulis prevenciis, axali danaSaulis Tavidan 

acilebis realizeba, misi miRweva. konkretulad, rogorc 

aRiniSna, sazogadoebisaTvis sasargeblo Sromis SemTxveva 

aCvenebda recidivis ufro dabal dones 12 Tvis Semdeg.

`marTebulad aRniSnaven h. ieSeki da T. vaigendi _ sas-

jeli TviTmizani ki ara, mxolod saSualebaa im miznis 

misaRwevad, rom danaSauli momavalSi Tavidan aviciloT~ 

(`poena relata ad effectum~)47. ganmeorebiTi danaSaulis Tavidan 

asacileblad ki probaciis organoebi maqsimums akeTeben, 

kerZod, zedamxedvelobiT (superviziiT), romelic moi-

cavs kontrols Sesabamis saqmeebze. aRniSnuli aspeqti 

gamokveTilia `arasapatimro sasjelTa aRsrulebisa da 

probaciis Sesaxeb~ saqarTvelos kanonis me-7 muxlis meore 

nawilSi, romlis mixedviTac, probaciis erovnuli saagen-

tos miznis ganxorcielebis erT-erT saSualebad (msjavr-

debulis riskisa da saWiroebis Sefasebas, sasjelis aR-

srulebis individualur dagegmvas, misi resocializaciisa 

da reabilitaciisaTvis xelis Sewyobasa da daxmarebasTan 

47  gamyreliZe o., sisxlis samarTlis Sesavali, III tomi, Tbilisi, 2013 

weli, gv. 102-103.
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erTad) msjavrdebulis aucilebeli zedamxedveloba da 

kontrolia miCneuli. aseve aRniSnuli elementia gaTvalis-

winebuli evropis sabWos ministrTa komitetis rekomenda-

ciaSi, romlis Sesabamisadac, probaciis organoebs mravali 

amocana aqvT, kerZod, _ CarTuli arian sasamarTlo gad-

awyvetilebebis aRsrulebaSi, sazogadoebis usafrTxoebis 

dacvasa, (romelic `arasapatimro sasjelTa aRsrulebi-

sa da probaciis Sesaxeb~ saqarTvelos kanonis mixedviT 

probaciis ara _ amocanad, aramed miznadaa miCneuli _ 

7(I) mux.), sisxlis samarTali sasjelebis meSveobiT `icavs 

sazogadoebas, adamians, mis uflebebs danaSaulebrivi xe-

lyofisagan~48) da samarTaldamrRvevTa zedamxedvelobaSi, 

e.i. zedamxedveloba probaciis organoebis erT-erT amo-

canadaa miCneuli. igi ganmeorebiTi danaSaulis Tavidan ac-

ilebis umniSvnelovanesi winapirobaa, vinaidan `probaciis 

organoebi arasdros axorcieleben mxolod monitoring-

sa da kontrols, maSinac ki, rodesac es zedamxedvelobis 

aucilebeli nawilia. im rwmeniT rom adamianebi icvlebi-

an, probacia miznad isaxavs, rom miaRwios reabilitacias 

samarTaldamrRvevebTan muSaobiT, maT dasaxmareblad da 

Sesagulianeblad, rom icxovron kanonmorCili cxovrebis 

wesiT~49, swored msjavrdebulis resocializacia, reabil-

itacia ganapirobebs metwilad danaSaulis prevencias, rac 

sazogadoebisaTvis sasargeblo Sromis SemTxvevaSi ufro 

maRali procentuli albaTobiT miiRweva, vidre _ sapatim-

ro sasjelis daniSvnisas. aRniSnul mosazrebas adasturebs 

PRI-is Catarebuli sazogadoebrivi azris onlain gamokiTx-

vis Sedegi arasapatimro, alternatiuli sasjelebis Ses-

48  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tbilisi, 2008 weli, gv. 49.

49  komentari evropis sabWos ministrTa komitetis rekomendaciaze wevr 

qveynebs Cm/Rec (2010) evropis probaciis wesebis Sesaxeb, evropuli 

komiteti danaSaulis problemebze (CDPC) 1075-e Sexvedra, 2010 wlis 

20 ianvari, gv. 3.



probaciis samsaxuris amocanebi da miznebi sazogadoebisaTvis
sasargeblo Sromis aRsrulebis procesSi

Sorena
gvilava

117

axeb, romlis Sesabamisadac, gamokiTxulTa umravlesobam 

upiratesoba swored arasapatimro sasjelebis gamoyenebas 

mianiWa50 msjavrdebulis resocializacia, reabilitaciis, 

axali danaSaulis Tavidan acilebisa Tu sxva upirateso-

baTa gamo. aseve aRniSnuli mosazreba ikveTeba 2012 _ 2013 

wlebSi sainiciativo jgufis mier(maia xasaia, givi miqanaZe, 

moris SalikaSvili) fond Ria sazogadoeba _ saqarTvelos 

finansuri mxardaWeriT saqarTvelos 5 qalaqSi _ Tbilisi, 

rusTavi, baTumi, quTaisi da zugdidi, _ Catarebuli sasje-

lis aRsrulebis Sesaxeb kvlevis51 mixedviT, romlis Sesa-

bamisadac, rogorc probaciis oficerTa da probacioner-

Ta, agreTve advokatebis, prokurorebisa da mosamarTlee-

bis umravlesobam upiratesoba arasapatimro sasjelis 

gamoyenebas mianiWa, Tumca unda iTqvas, rom advokatebis, 

prokurorebisa Tu mosamarTleebis mag, _ 10 saqmidan 2-3 

saqme dasrulda alternatiuli sasjelis gamoyenebiT.

aqve, SesaZlebelia, iTqvas, danaSaulis prevenciis real-

izaciis dasturia probaciis erovnuli saagentos statis-

tika (4 wlis) ganmeorebiT danaSaulTan dakavSirebiT, rac 

2012 w.- 1601 _ 4,8%-s Seadgenda, 2013 w.- 1515 _ 13%-s, 2014 

w.-637 _ 4.15%-s, xolo 2015 wlis aprilis monacemebiT _ 201 

_ 1.1%-s52. aqedan gamomdinare ki, ikveTeba probaciis sam-

saxuris kidev ufro gaumjobesebis SemTxvevaSi danaSaulis 

realuri prevenciis SesaZlebloba, riTac aRniSnuli sam-

saxurisa da sasjelis es erT-erTi umTavresi mizani iqneba 

miRweuli.

50   <http://www.penalreform.org/wp-content/uploads/2014/04/Online-Survey-Re-
sponses-Report.pdf> [26/01/18].

51  SalikaSvili m., alternatiuli sasjelebis kvleva saqarTveloSi, mzia 

lekveiSvili _ 85, saiubileo krebuli, Tbilisi, 2014 weli, gv. 87-107.

52  T. Magradze, National Probation Agency ACHIEVEMENTS, xelmisawvdomia: 
<http://sympa-by.eu/sites/default/files/library/national_probation_agency.pdf> 
[26/01/18].
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daskvna

zemoT dasaxelebul mizezTa garda, romlebic Tav-

isTavad cxadyofs sazogadoebisaTvis sasargeblo Sromis 

upiratesobas aRkveTis RonisZiebebTan SedarebiT, mizanSe-

wonilia iTqvas, rom misi sasjelad daniSvnis SemTxvevaSi:

1. msjavrdebuli ar moxvdeba cixis kriminalur gare-

moSi, Sesabamisad, acilebuli iqneba kriminalur subkul-

turasTan53 Sexebis problema, agreTve _ cixis uaryofiTi 

garemos (msjavrdebulTa sikvdilianoba, maT mimarT mopy-

robis wesi da sxv.) gavlena;

2. damnaSaves ar daeufleba sakuTari Tavis mimarT e.w 

`usamarTlobis~ SegrZneba, amgvarad, arc gaborotdeba da 

SurisZiebis grZnobasac Tavs daaRwevs, radganac mis mimarT 

Tavisuflebis aRkveTa ar iqneba gamoyenebuli;

3. ama Tu im adgilze samuSaod ganTavsebiT msjavr-

debuli SeiZens/ganimtkicebs profesiul unar-Cvevebs;

4. Tavidan iqneba met-naklebad acilebuli stigma-

tizacia54, sazogadoebis mxridan miTiTeba pirze, rogorc 

damnaSaveze;

5. mocemuli alternatiuli sasjeli msjavrdebu-

lisTvis xelaxali cxovrebis dawyebis winapiroba gaxdeba, 

vinaidan igi mas sazogadoebisagan gamocalkevebis gareSe 

moixdis, Sesabamisad, metad efeqturi iqneba misi reso-

cializacia55, reabilitacia56.

6. saxelmwifo Tavidan aicilebs cixis pirobebSi 

53  SalikaSvili m., miqanaZe g., xasia m., sasjelaRsrulebis samarTali, 

Tbilisi, 2014 weli, gv. 401-456.

54  stigmatizaciasTan dakavSirebiT ix. m. SalikaSvili, kriminologia, 

meore gamocema, Tbilisi, 2011 weli, gv. 47-49;

55  resocializaciasTan dakavSirebiT ix. m. SalikaSvili, sasjelaRsru-

lebis samarTali, Tbilisi, 2014 weli, gv. 74-77.

56 reabilitaciasTan dakavSirebiT, ix. iqve, gv. 79-84.
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msjavr debulis Senaxvis xarjebs (mizanSewoniloba ekono-

miurobis TvalsazrisiT).

alternatiuli RonisZiebebis _ aq: sazogadoebisaT-

vis sasargeblo Sroma, _ gamoyenebis pirvelad mizans war-

moadgens, Camouyalibos kanonTan konfliqtSi myof pirebs 

resocializaciis procesis mimarT ndoba, ganxorcieldes 

aseTi RonisZiebebis efeqturi organizeba, ris Sedegadac 

miRweul unda iqnes umTavresi mizani _ ganmeorebiTi dana-

Saulis Tavidan acileba57.

saboloo jamSi, daskvnis saxiT rom iTqvas, radganac 

Tavisuflebis aRkveTis Sefardebisas aucileblad gasaT-

valiswinebelia, rom sasjeli unda iyos _ Ultima Ratio, rode-

sac, faqtebis simZimidan gamomdinare, mosamarTles sxva ga-

mosavali aRar aqvs da Tavisuflebis aRkveTas unda gansaz-

Rvravdes danaSaulis iseTi simZime, rodesac SeuZlebelia 

sxva alternatiuli sasjelis gamoyeneba58, sxva SemTxveveb-

Si aqcenti alternatiul sasjelebze unda gakeTdes (toki-

os wesebi (wesi 2(2) ), rasac kidev erTxel cxadyofs zemoaR-

niSnuli msjeloba. aRniSnuli mosazrebis mowinaaRmdegeTa 

mxridan kiTxvaze _ xom ar gamoiwvevs alternatiuli sas-

jelebis upiratesi, meti raodenobiT gamoyeneba dausje-

lobis sindroms, Sesabamisad, danaSaulis (xelaxali/zoga-

dad) Cadenis maRal albaTobas, _ pasuxad logikuri iqneba 

Cezare bakarias cnobili gamonaTvamis gamoyeneba, kerZod, 

_ `danaSaulTa Tavidan acilebaSi mTavaria ara sasjelis 

simkacre, aramed _ misi gardauvaloba~ (pasuxismgeblo-

bis gardauvalobis principi), `rogorc braleul qmedeba-

ze saxelmwifos uaryofiTi reaqcia~59. amgvarad, nebismier 

57  bernhardti e., qelbaqiani a., namiWeiSvili s., barouzi r., SeyrilaZe i., 

saZagliSvili S., saxelmZRvanelo kursisTvis: socialuri muSaoba sisxlis 

samarTlis marTlmsajulebis sferoSi, Tbilisi, 2014 weli, gv. 55.

58 pradeli J., dasax. naSr., Tbilisi, 1999 weli, gv. 443.

59  avtorTa koleqtivi, sisxlis samarTlis zogadi nawili, Tbilisi, 2007 

weli, gv. 29.
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SemTxvevaSi arsebiTia saxelmwifos mier danaSaulebrivi 

qmedebis reagirebis gareSe ardatoveba (ara _ reagirebis 

mkacri xasiaTi) da sasurvelia, mocemuli reaqcia zemoT 

dasaxelebul mTel rig faqtorTa gaTvaliswinebiT yovel 

SesaZlo SemTxvevaSi alternatiul sasjelTa gamoyenebiT 

gamoixatos. am kuTxiT ki, cxadia, gaizrdeba probaciis sam-

saxurisa da, agreTve, adgilobrivi TviTmmarTvelobebis 

CarTuloba (roca sakiTxi exeba sazogadoebisaTvis sa-

sargeblo Sromas), metad daixveweba probaciis samsaxuris 

calkeuli amocanebi da miznebi, sabolood ki saxeze iqneba 

meti resocializebuli, reintegrirebuli msjavrdebuli, 

gadatvirTvisgan SedarebiT Tavisufali sasjelaRsrulebis 

sistema, SesaZlebeli gaxdeba probaciis samsaxuris da, rac 

mTavaria, samarTlebrivi saxelmwifos miznebis miRweva.
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warmoSoba-ganviTarebis istoria

Sesavali

nafic msajulTa instituts mravalxniani ganviTarebis 

istoria aqvs. aRniSnuli instituti saqarTveloSi 2010 wlis 

1 oqtombridan damkvidrda mZime kategoriis sisxlis samar-

Tlis saqmeebis ganxilvisaTvis, Tumca aRniSnuli sistemis 

SemoRebam azrTa sxvadasxvaoba gamoiwvia. eqspertTa nawi-

li nafic msajulTa sasamarTlos akritikebs, Tumca, sxvani 

mis dadebiT aspeqtebs usvamen xazs. es sakiTxi Tanamedrove 

sazogadoebaSi ar kargavs aqtualobas da kvlav rCeba in-

teresis sagnad. aRsaniSnavia, rom misi damkvidrebis erT-

erT umTavres mizezad swored sazogadoebis didi interesi 

saxeldeba sasamarTlo procesebSi CarTulobasTan dakav-

SirebiT. istoriis gacnobis Semdeg metad naTeli xdeba Tu 

ra socialurma Tu samarTlebrivma garemoebebma gamokveTa 

msgavsi institutis Seqmnis saWiroeba. 

warmodgenili statiis mizania, qronologiurad asaxos 

aRniSnuli sistemis ganviTarebis etapebi, misi warmoSoba 

da Semdgomi safexurebi sxvadasxva qveynebis magaliTze, 

raTa naTlad gamoikveTos misi rogorc dadebiTi, aseve 

uaryofiTi mxareebi. garda amisa, pasuxi gaeces SekiTxvebs 
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misi saWiroebis Sesaxeb. sainteresoa, Tu ram ubiZga jer 

kidev ganviTarebis dabal safexurze mdgom sazogadoebas 

Camoeyalibebina msgavsi instituti. 

Cems mier SemoTavazebuli naSromiT Sevecdebi, istori-

uli ganxilvis saSualebiT pasuxi gavce dasaxul SekiTxvas. 

rac Seexeba misi damkvidrebis aucileblobis sakiTxs, igi 

dRevandel samarTlebriv sistemaSi gancalkevebiT msjelo-

bas saWiroebs da swored amitom aRniSnuli statia mxolod 

istoriuli eqskursiT Semoifargleba, raTa swored gaesvas 

xazi nafic msajulTa warmoSobis safuZvlebs, gamoikveTos 

misi specifika da roli sasamarTlo sistemaSi, warmoCindes 

misi istoriuli Taviseburebani. xazgasasmelia isic, rom 

nafic msajulTa sasamarTlo uZvelesi tradiciebis mqone 

institutia. misi Canasaxebi jer kidev gvarovnuli wyo-

bilebis saqarTveloSi arsebobda. swored amitom, saWirod 

miviCnev, ganxilva swored maTi daxasiaTebiT daviwyo da 

Semdgom uSualod nafic msajulTa warmoSoba-ganviTarebis 

istoriiT ganvagrZo msjeloba.                  

1. nafic msajulTa institutis Canasaxebi

Zvel qarTul samarTalSi1 

nafic msajulTa sasamarTlos niSnebi saqarTveloSi 

1920 wlidan amoqmedda, Tumca mecnierTa nawili Tvlis, 

rom misi Canasaxebi qarTul samarTalwarmoebaSi manamdec 

SeimCneoda2. amgvari institutebi gansakuTebiT Tvalsa-

Cinod gamoiyeneboda saqarTvelos mTaSi. am mosazrebis 

gasamyareblad mecnierebi Tu istorikosebi samediatoro 

sasamarTlos asaxeleben, romelic Tavisi bunebiT marTlac 

emsgavseba nafic msajulTa sasamarTlos.

1 www.msajuli.ge 10/02/2017
2 iqve
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1.1. samediatoro sasamarTlo, misi warmoSoba da 

funqciebi.

upirveles yovlisa, msurs, samediatoro sasamarTlos 

Seqmnisa da damkvidrebis saWiroebaze gavamaxvilo yuradRe-

ba. aRsaniSnavia, rom amgvari sasamarTlo swored im dros 

warmoiSva, rodesac sazogadoeba marTlmsajulebas sisx-

lis aRebiTa Tu SurisZiebiT axorcielebda. Sesabamisad, 

gaCnda saWiroeba imisa, rom mxareebs Soris dava sxvagvari 

meqanizmiT mogvarebuliyo, kerZod, ki mxareTa morigebisa 

da CveulebiTi samarTliT dawesebuli qonebrivi sazRau-

ris gadaxdis meSveobiT. vfiqrob, samarTliania imis Tqma, 

rom samediatoro sasamarTlos danergvis saWiroebas da 

misi funqcias swored rom mxareTa Serigeba da SurisZiebi-

sa da sisxlisRvris Tavidan acileba warmoadgens.

sazogadod, samediatoro sasamarTlo, ar iyo mudmivmo-

qmedi organo. misi gamoyeneba sadavo sakiTxis gadawyveti-

sas, mxareTa neba-survilze iyo damokidebuli, aseve, maTi 

prerogativa iyo sasamarTlos Semadgenlobis gansazRvra. 

orive modave mxare Tanabari raodenobis mosamarTleebs 

asaxelebda. mxareebi mediatorebs nebayoflobiT irCe-

vdnen. mediator-mosamarTleebad iseT pirebs arCevdnen, 

romlebic xasiaTdebodnen patiosnebiT, avtoritetiT, 

CveulebiTi samarTlis codniT. maTi funqcia iyo mieRwi-

aT mxareTa Soris kompromisisaTvis. maT amgvari Sedegi-

saTvis modaveebTan laparakis gziT unda mieRwiaT, rome-

lic aRmofxvrida SuRls da dapirispirebas. sabolood ki 

dava CveulebiTi samarTlis normaTa safuZelze unda gad-

awyvetiliyo. 

rogorc ukve aRvniSne, samediatoro sasamarTlos meS-

veobiT sakiTxebis gadawyveta mxareTa nebaze iyo damok-

idebuli da aqedan gamomdinare, ar arsebobda mediator-
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Ta gadawyvetilebis iZulebiT aRsrulebis meqanizmic3. im 

SemTxvevaSi Tu mxare gadawyvetilebas usamarTlod miiC-

nevda, SeeZlo uari eTqva gadawyvetilebis Sesrulebaze da 

sakiTxis xelaxali ganxilva moeTxova. procesi SesaZloa 

iqamde gagrZelebuliyo, sanam gadawyvetileba orive mxares 

daakmayofilebda. winaaRmdeg SemTxvevaSi, isini uaryofdnen 

sasamarTlos gadawyvetilebas da uflebaTa aRdgenaze Tav-

ad izrunebdnen. swored amitom, mediator-mosamarTleebis 

ZiriTad funqcias swored orive mxarisaTvis misaRebi gad-

awyvetilebis miReba warmoadgenda. 

rig SemTxvevebSi mxareebi aRsrulebis uzrunvelyofis 

saSualebad ficsac iyenebdnen. sasjels, romelsac ZiriT-

ad SemTxvevaSi mosamarTle mxares akisrebda, kompozicia, 

anu, qonebrivi sazRauri ewodeboda4. 

samediatoro sasamarTlos gansaxilveli sakiTxebi Zir-

iTad SemTxvevaSi kerZosamarTlebrivi xasiaTis iyo. sa-

samarTlo praqtika cxadyofs, rom mediator-mosamarTlee-

bi ganixilavdnen swored kerZosamarTlebriv ufleba-mov-

aleobebTan dakavSirebul sakiTxebs: urTierTobebs kerZo 

pirebs Soris, ojaxis wevrTa Soris, gvarebs Soris da a.S.

1.2 samediatoro sasamarTlo xevsureTSi

xevsureTSi samediatoro sasamarTlos `rjuli“ erqva5. 

misi Catarebisas ikveTeboda uZvelesi sasamarTlo proce-

sis forma-sabraldebo procesi6 . yuradsaRebia is faqti, 

rom xevsureTSi ar xdeboda sisxlis samarTlisa da samo-

qalaqo samarTlis procesebis diferencireba, radgan ro-

gorc zemoT aRvniSne, samediatoro sasamarTlo mxolod 

3  daviTaSvili g., samediatoro sasamarTlo anu rjuli xevsureTSi, Tbi-

lisi 2001 w. gv. 6-7.

4  daviTaSvili g., samediatoro sasamarTlo svaneTSi, Tbilisi, 2002 w. 

gv 17

5 terminis Sesaxeb ix. iqve gv. 14

6 iqve gv.9
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kerZosamarTlebriv davebs exeboda. `rjuli“ ganixila-

vda iseT sakiTxebsac rogorebicaa mkvleloba, qurdoba, 

Wra-Wrilobebi da sxva, Tumca savaraudoa, rom isinic ker-

Zo deliqtebad moiazreboda. 

metad sainteresoa uSualod saqmis ganmxilvel pir-

Ta arCevis procesi xevsureTSi. maT `rjulis kacebs“ 

uwodebdnen. `rjulis kacebs“ mxareebi irCevdnen an maT 

arCevas Suakacebs andobdnen. aseT SemTxvevaSi isini erT-

gvari delegirebuli uflebis safuZvelze irCevdnen mo-

samarTleebs. mxareebs aseve SeeZloT saqmis ganmxilvelad 

Suakaci7 daesaxelebinaT. amgvari gadawyvetilebis mizezi 

ki SuakacTa mxridan saqmis kargad codna saxeldeboda. 

modaveebi Tvlidnen, rom sxvisi Zebnis nacvlad swored 

saqmeSi gacnobierebuli SuakacisaTvis miendoT sakiTx-

is gadawyveta. mas Semdeg, rac srulad airCeoda `rjulis 

kacTa“ Semadgenloba, aucilebeli iyo maTTvis Seetyobine-

binaT arCevis sakiTxi da daebarebinaT „rjulis“ Catare-

bis adgilas. Setyobinebis procesi `rjulisaTvis“ metad 

mniSvnelovani iyo, radgan xSir SemTxvevaSi piri sxva Te-

mebidanac irCeoda da saqmis gansaxilvelad Sori gzidan 

Camosvla garkveul dros saWiroebda. Semtyobineblebad ki 

axalgazrda ymawvilebi iniSnebodnen, Tumca zogjer `rju-

lis kacTa“ Sekrebas mxareebic uzrunvelyofdnen. „rju-

lis kacTa“ raodenoba gansaxilveli sakiTxis simZimeze iyo 

damokidebuli. rac ufro rTuli iyo saqme, miT met kacs 

saWiroebda gadasawyvetad. maT raodenobas mxareebi gan-

sazRvravdnen, Tumca aucileblobas ar warmoadgenda maT 

mier Tanabari raodenobis `rjulis kacebis“ dasaxeleba. 

wyaroTa mixedviT, ar hqonda mniSvneloba vin ufro met 

kacs daasaxelebda, mediatorebi sakiTxs mainc miukerZoeb-

lad gadawyvetdnen. Tu saqmis ganxilvisas raime gaugebro-

7  daviTaSvili g., samediatoro sasamarTlo anu rjuli xevsureTSi, Tbi-

lisi, 2001w, gv.32
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bas waawydebodnen, `rjuli“ iSleboda, Tumca amis Sesaxeb 

aravis unda gaego. 

amjerad, ganvixilav sasamarTlo procesis Catarebis 

stadiebs. pirvel etapad saxeldeba saqmis arsebiTi ganxil-

va, romlis drosac `rjulis kacebs“ saguldagulod unda 

SeeswavlaT gansaxilveli sakiTxi. Tavdapirvelad, maT unda 

daekiTxaT mxareebi, Tumca maT magivrad laparakis ufleba 

SesaZloa gvaris ufross, an im sxva axlo naTesavs misc-

emoda, romelic mWevrmetyvelebiT gamoirCeoda. mxareTa 

dakiTxvis rigiToba, SesaZloa, wilisyriT dadgeniliyo. 

orive mxaris dakiTxvis Semdeg, „rjulis kacebi“ maT sityv-

asityviT gadascemdnen erTmaneTis Cvenebebs. Tu romelime 

mxaridan raime gamaRizianebeli dafiqsirdeboda (muqara, 

Seuracxyofa da sxv.), `rjulis kacebi“ amas dapirispire-

bul mxares umalavdnen, radgan rogorc ukve aRiniSna maT 

mTavari funqcia swored rom mxareTa Serigeba iyo, rac 

sibrZnesa da gamocdilebas moiTxovda. isini imdenjer mid-

iodnen mxareebTan, ramdenjerac saWiro iyo nalaparakevis 

gadacema da saqmis detalebis dazusteba, amitom, procesi, 

SesaZloa, meore dResac gagrZelebuliyo. saqmis arsebiTi 

ganxilvisas mowmeebic ikiTxebodnen, Tumca, maTi dakiTx-

visas mosamarTle piris zneobriv Tvisebebsa da miudgom-

lobas iTvaliswinebda. mowme, romelic saqmisTvis gadam-

wyvet Cvenebas iZleoda, ZiriTadi mowme iyo da SesaZloa 

momxdariyo misi daficeba jvarSi, xolo araZiriTadi mowme 

fics ar saWiroebda. Wra-Wrilobis saqmis8 ganxilvisas, 

process, SesaZloa, dasaxiCrebulis eqimic daswreboda.

saqmis arsebiTad ganxilvis Semdgom iwyeboda procesis 

Semdegi etapi- ganaCenis gamotana. saboloo gadawyvetilebis 

misaRebad `rjulis kacebi“ ganmartovdebodnen, radganac 

aravis hqonda ufleba daswreboda maT msjelobas. isini 

8  metreveli v., saqarTvelos saxelmwifosa da samarTlis istoria, Tbi-

lisi, 2003 w.
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gadawyvetilebis miRebis procesSi eyrdnobodnen saqmis ar-

sebiTi ganxilvisas miRebul informacias. `rjulis kacebi“ 

TanmimdevrobiT gamoTqvamdnen mosazrebebs, TaTbirobdnen 

da sabolood Tanxmdebodnen erT gadawyvetilebaze. Tu 

braldebulis winaSe arsebobda mxolod eWvi, mas codvis 

mokidebas an jvarSi daficebas daavalebdnen samtkiceblad 

TanamoficrebTan erTad9 . Tu isini uars ityodnen danaba-

rebis Sesrulebaze, fici `tydeboda“ da eWvmitanili damna-

Saved iTvleboda. yuradsaRebia is garemoeba, rom ganaCenis 

gamotanasTan dakavSirebuli msjelobisas, `rjulis kace-

bi“ erTmaneTs ekiTxebodnen xom ar gaegoT maT `andrezi~ 

msgavs saqmesTan dakavSirebiT. rogorc viciT, mosamar-

Tled, SesaZloa, sxva Temis wamrmomadgeneli yofiliyo 

mowveuli da swored amitom, mas ekiTxebodnen Tu rogor 

wydeboda msgavsi sakiTxi mis TemSi. dasaxelebul `sjulis 

kacs“ ki saTanado `andrezi“ unda gaexsenebina. mimaCnia, 

rom aRniSnuli faqti precedentuli samarTlis gamoyene-

baze migvaniSnebs. im SemTxvevaSi, Tu `rjulis kacebi“ erT 

gadawyvetilebaze ver Sejerdebodnen, `rjuli“ iSleboda. 

isini mxareebs amis Sesaxeb ucxadebdnen da urCevdnen axali 

`rjulis kacebis“ SerCevas. maT aseve SeeZloT garkveuli 

vadiT gadaedoT konkretul saqmeze gadawyvetilebis miRe-

ba, Tu amisaTvis saTanado safuZveli arsebobda.

procesis Semdegi stadia ganaCenis mxareTaTvis ga-

mocxadeba gaxldaT. aRniSnuli ceremoniali Semdegnai-

rad warimarTeboda: ganaCeni `rjulis“ Catarebis adgilas 

cxaddeboda. mas cal-calke ucxadebdnen mxareebs. erT-er-

Ti `rjulis kaci“ dgeboda, quds moixdida da mxareebs ac-

nobda gadawyvetilebebs, narjulevs. wesis mixedviT, gad-

awyvetileba jer im mxares ecnobeboda, romelsac `dramis“ 

(qonebrivi sazRauris) gadaxda uwevda. sasjelis gamocxa-

9 iqve gv. 424-426, 431.
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debas mravali funqcia ekisreboda. maT Soris aRsaniSnavia 

misi dasabuTebis funqcia. `sjulis kacebs“ unda aexsnaT 

maTi gadawyvetilebis safuZveli.

rac Seexeba miRebuli ganaCenis aRsrulebas, rogorc 

ukve vimsjele, ar iyo uzrunvelyofili. xevsureTSic mx-

areTa nebaze iyo damokidebuli Seasrulebdnen Tu ara me-

diatorTa gadawyvetilebas. arc am mxareSi moiZebneboda 

iZulebiTi aRsrulebis meqanizmi.

1.3 samediatoro sasamarTlo svaneTSi

svanuri sasamarTlo, anu `morvali“10 qarTuli samarT-

lebrivi kulturis uZvelesi formaa. misTvis damaxasi-

aTebeli sabraldebo procesi, qarTuli samarTlebrivi 

kulturis mniSvnelovani gamovlinebaa. mxareebi am SemTx-

vevaSic Tavad qmnidnen sasamarTlo Semadgenlobebs, warad-

gendnen mtkicebulebebs, ris Sedegadac mediatorebs ga-

naCeni gamohqondaT. sasamarTlo procesi SejibrebiTobisa 

da mxareTa Tanasworobis principze iyo agebuli, sadac mo-

samarTle pasiur rolSi gvevlineboda. mediator mosamar-

Tles „morevi“ erqva (mravl.ricxvSi `morvali”)11 . 

morvalis sasamarTlo svaneTSi ar yofila mudmivmoq-

medi organo da arc `morvebi“ irCeodnen samudamod. isini 

konkretuli saqmis gadasawyvetad iniSnebodnen mxareT ne-

ba-surviliT. samediatoro sasamarTlo svaneTSi yovelg-

var saqmes ixilavda, Tu es mxareTa interesebSi Sedioda an 

misi gadawyveta sxvagvarad SeuZlebeli iyo, Tumca `morva-

li“ Zalian ubralo saqmeebs ar arCevda, radgan maTi mogva-

reba Temis yrilobis kompetencia iyo. unda aRiniSnos isic, 

10  daviTaSvili g., samediatoro sasamarTlo svaneTSi, Tbilisi,2002w. 

gv15.

11  kekelia m., sasamarTlo organizacia da procesi saqarTveloSi ru-

seTTan SeerTebis win, tomi 2 , Tbilisi 1981w. gv 106.
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rom samediatoro sasamarTlo svaneTSi, iseve rogorc xev-

sureTSi, kerZosamarTlebriv davebs metad ganixilavda.

rogorc ukve aRvniSneT, samediatoro sasamarTlos 

mTavari funqcia mxareTa Serigeba iyo, Tumca svaneTSi es 

sakiTxi ufro rTulad idga, radgan , rogorc viciT, iq 

sisxlis aRebis instituts Rrmad hqonda fesvebi gadgmu-

li. svaneTSic vxvdebodiT Suamavlebs da maT `mecqulars“ 

uwodebdnen. sainteresoa is garemoeba, rom svaneTSi arse-

bobda garigebis xelweriliT damowmeba, rac, Tavis mxriv, 

gadawyvetilebis aRsrulebis garanti iyo. garantis funq-

cias asrulebda aseve mxareTa mier dadgenili jarima, ro-

melic pirobis gamtexs unda gadaeca meore mxarisaTvis.

rac Seexeba, uSualod, gadawyvetilebis mimRebTa, anu 

`morvalTa“ SerCevis tradicias12 , unda iTqvas, rom medi-

atorad nebismieri srulwlovani mamakaci SeiZleboda dan-

iSnuliyo, Tumca, raTqmaunda, upiratesoba aqac patiosan, 

ganswavlul da avtoritetul pirebs eniWebodaT. svaneTi 

icnobs mediatorTa acilebis SemTxvevebsac. Tu romelime 

mxaris mier dasaxelebuli `morevi“ meore mxaris mteri aR-

moCndeboda, maSin igi gadawyvetilebis miRebis procesSi 

ver monawileobda. Tu mkvlelobis saqme ixileboda, `mor-

vals“ pirvelad Wirisufali asaxelebda.

sazogadod, svanebi eridebodnen `morevad“ arCevas, 

radgan es saqmianoba did pasuxmismgeblobasTan igivdeboda. 

`morvali“ fics debda, rom saqmes obieqturad gadawyvet-

da ori saxis fici: 1) tolobis fici -`morvebi“ mxareebs 

udebdnen ; 2) erTgulebis fici-mxareebi mosamarTleebis 

winaSe debdnen. fici svaneTSi wmindaTawminda ritualad 

moiazreboda, romlis gatexvis SemTxvevaSi, maTi rwmeniT, 

ficis damrRvevsa da mis ojaxs didi ubedureba daatydebo-

12  daviTaSvili g., samediatoro sasamarTlo svaneTSi, Tbilisi, 2002w. 

gv 23-26.
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da Tavs. mediatorad yofnisas ki didi iyo imis albaToba, 

rom piri Semcdariyo. swored amitom, svanebi gaurbodnen 

am Tanamdebobas da ̀ morevis“ povna did sirTules warmoad-

genda.

mediatorTa raodenoba svaneTSic saqmis sirTuleze 

iyo damokidebuli. yvelaze meti, 24 mediatori, mkvlelo-

bis saqmes arCevda. Tavdapirvelad, mxareebi Tanabari ra-

odenobis mediatorebs asaxelebdnen, Tumca mogvianebiT, 

dazaralebulis, moklulis mxares upiratesoba mieniWa-mas 

SeeZlo ufro meti mediatori hyoloda, vidre braldebuls.

svaneTSi mediatorTa sasamarTlos ramodenime Tav-

isebureba axasiaTebda. maTgan aRsaniSnavia ufrosi medi-

atoris -`muwvris“ , anu, `nugsaCu megnes“13 arseboba. misi 

arCeva gansakuTrebuli saqmeebis ganxilvisas xdeboda. igi 

unda yofiliyo neitraluri, orive mxarisaTvis misaRebi 

pirovneba. ̀ muwvri“ Cveulebrivi ̀ morvebisgan“ gansxvavebiT 

meti uflebebiT iyo aRWurili, kerZod, mas SeeZlo mopa-

suxe mxarisaTvis garkveuli Tanxa daekisrebina, romelsac 

`muwvri maRvra~ewodeboda da daaxloebiT 300 maneTs Sead-

genda.

aseve, Tavisi mravalferovnebiT gamoirCeoda media-

torTa gasamrjeloc: 1) `lerqvani“- 3 maneTis Rirebulebis 

nivTi, romelsac isini iRebdnen ganaCenis dadgenis momen-

tisTvis; 2) `naRvrieli“- 3-3 maneTis Rirebulebis puri 

Rvino an sxva nivTi, romelic maT xatze daficebisTanave 

gadaecemodaT; 3) `aTisTavi“-morevTa mier damnaSavisaT-

vis dazaralebulis sasargeblod dakisrebuli gadasaxadis 

erTi meaTedi14. 

metad sainteresoa svaneTisaTis damaxasiaTebeli sa-

13  daviTaSvili g., samediatoro sasamarTlo svaneTSi,Tbilisi, 2002w,gv 

26-35

14 iqve gv.17
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samarTlo procesi. procesis pirveli etapi emsgavseboda 

xevsureTSi arsebuls, keZod orive kuTxeSi saqmis warmoeba 

gansaxilveli sakiTxis saguldagulo SesawavliTa da mow-

meTa dakiTxviT iwyeboda. Semdgom ki mediatorTa TaTbir-

iT grZeldeboda. `morvebi“ samsjelod ukacriel adgilze 

gadiodnen, raTa maTi ganaCeni saidumlod darCeniliyo. 

ganaCenis, `namoravis“ gamotanas 10-15 dRe sWirdeboda. 

Semdeg etapze isini miRebul gadawyvetilebas mxareebs ac-

nobdnen, Tumca modaveebs SeeZloT ar aResrulebinaT is 

da moeSalaT yoveli dadgenili piroba. ganaCeni, SesaZloa, 

werilobiT yofiliyo gaformebuli, romelic sruldeboda 

ficiTa da mediatorTa saxelisa da gvarebis CamonaTval-

iT15. 

ganaCenis gamotanis Semdeg tardeboda `qvis Caflvis“ 

rituali , igive, `baCa liljeni“. am dros erT-erTi media-

tori qvas miwaSi flavda, rac saqmis dasasrulis momaswave-

beli iyo.

`namoravis“ gamocxadeba eklesiaSi ficis Semdgom xde-

boda. `morvebi“ ganaCens RamiT acxadebdnen. isini midiod-

nen damnaSavis ojaxSi, ibarebdnen dazaralebuls da Semd-

gom Slidnen Serigebis sufras. Tu damnaSave gadawyvetile-

bas ar aRasrulebda, dazaralebuls Tavad SeeZlo mas gas-

woreboda. `morvalis“ saboloo procesi swored ganaCenis 

aRsruleba iyo. am dros damnaSave xatze ificebda, rom 

daTqmul drosa da adgilas Seasrulebda danapirebs.

15  daviTaSvili g., samediatoro sasamarTlo svaneTSi, Tbilisi 2002 w. 

gv.83-100.
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2. nafic msajulTa institutis

warmoSoba-ganviTareba msoflioSi

2.1 mosazrebebi nafic msajulTa institutis warmoSobaze
16 

institutis warmoSobis Taobaze sxadasxva mosazrebaa 

gamoTqmuli. mecnierTa nawilis mosazrebiT, nafic msaju-

lTa sasamarTlos Camoyalibebis procesi anglosaqsonuri 

ueseqsis samefos mefis, alfred didis dros daiwyo me-9 

saukuneSi da masze gavlena inglisurma tradiciebma iqonia. 

mosazrebaTa meore nawilis Tanaxmad, aRniSnuli instituti 

pirvelad safrangeTSi aRmocenda ludoviko VIII-is zeobi-

sas 829 wels. arsebobs gansaxvavebuli mosazrebac, romlis 

mixedviTac nafic msajulTa sasamarTlos safuZveli 1066 

wels Caeyara vilhelm I-is meTaurobiT normanebis mier in-

glisis dapyrobis dros. agreTve aRsaniSnavia mecnierTa 

is azric, rom nafic msajulTa pirveli sasamarTlo jer 

kidev Zvel aTenSi arsebobda da mas heileia erqva17. 

heileia Sedgeboda 5000 ZiriTadi da 1000 saTadarigo 

mosamarTlisgan, romlebsac irCevda xalxi. isini 30 wels 

miRweulebi unda yofiliyvnen. maT erTi wlis vadiT, ken-

WisyriT irCevdnen. sasamarTloSi funqcionirebda 10 ko-

legia — 500 ZiriTadi da 1000 saTadarigo (saxalxo mo-

samarTlis) SemadgenlobiT. movaleobis borotad gamoy-

enebis Tavidan acilebis mizniT, maTTvis cnobili ar iyo, 

Tu rodis gamoiZaxebdnen movaleobis Sesasruleblad, es 

wydeboda kenWisyriT, saqmis ganxilvis dRes. sasamarTloSi 

warmodgenili iyvnen mxareebi, romlebic icavdnen TavianT 

saproceso interesebs neitraluri saxalxo mosamarTlee-

16  Rurwkaia m., samagistro naSromi `nafic msajulTa saqarTveloSi dan-

ergvis dadebiTi da uaryofiTi faqtorebi“, Tbilisi 2011w. gv 14

17  Alan L.Boeghold, The lawcourt at Athens sites, buildings, equipment, procedure and 
testimonia, The American school of classical studies at Princeton, New Jersey, 1995.
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bis winaSe. gadawyvetilebas iRebdnen faruli kenWisyriT. 

sakiTxi wydeboda ubralo umravlesobiT, xolo im SemTx-

vevaSi, Tu xmebi Tanabrad gaiyofoda, gansasjeli gamarTle-

bulad iTvleboda. nafic msajulTa sasamarTlos winaprad 

mecnierebi swored heileistTa sasamarTlos danayofs, di-

kasterias miiCnevdnen.

2.2 nafic msajulTa institutis ganviTareba

nafic msajulTa sasamarTlos pirvel oficialur ga-

movlenas ingliseli mefis, „henrix II-is“ ordonansebi war-

moadgens, romelTagan erT-erTSic, aRniSnuli iyo, rom 

msxvili dasaxlebuli punqtidan unda arCeuliyo 12-12 mo-

ciquli, xolo mcire soflebidan 4-4. (1116w.) amgvar ko-

legiebs mogvianebiT Jiuri daerqva da swored isini war-

moadgenen nafic msajulTa institutis Zvel formebsa da 

Canasaxebs18. 

ganviTarebis Semdgom etapze, 1215 wels, nafic msaju-

lTa sasamarTlos uflebis aRiareba saxelmwifos doneze 

moxda. aRniSnuli periodi metad mniSvnelovania, radgan 

mefem xeli moawera `magna xarta“-s (Tavisuflebis didi qa-

rtia), romlis ZaliTac ganmtkicebuli iyo yoveli adamian-

is ufleba moeTxova saqmis gadawyveta Tanamoqalaqis mier.

qronologiurad Tu gavyvebiT, aRsaniSnavia aseve XV 

saukunis dasawyisisaTvis arsebuli realoba nafic msa-

julTa institutTan dakavSirebiT. am droisaTvis saqmis 

gadawyveta xdeboda ara mtkicebulebebze dayrdnobiT, ar-

amed, myari ficis an sastiki sasjelebisadmi gamZleobis 

saSualebiT. gadamwyveti mniSvnelobis iyo Tu ramdenad 

gauZlebda gansasjeli ama Tu im wamebas. xazgasasmelia, 

18  Rurwkaia m., samagistro naSromi `nafic msajulTa saqarTveloSi da-

nergvis dadebiTi da uaryofiTi faqtorebi“, Tbilisi 2011w. gv 14
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rom arawori verdiqtisaTvis mosamarTleebi mkacrad is-

jebodnen.

XVI-XVII saukuneebSi arsebuli  nafic msajulTa sa-

samarTlo Tavisi bunebiT axlos dgas Tanamedrove gansa-

kuTrebiT mZime sisxlis samarTlis saqmeebis ganmxilvel 

sasamarTlosTan. XVII saukuneSi is ukve damoukidebel sa-

samarTlo organod gvevlineba. misi damoukideblobis gan-

mticebaSi didi roli iTamaSa 1670 wlis gadawyvetilebam, 

romlis Tanaxmadac, braldebulis gamarTlebisaTvis naf-

ic msajulTa dasja (dajarimeba, cixeSi Casma) ikrZalebo-

da (XV saukunisgan gansxvavebiT, rodesac msgavsi verdiq-

tis gamo mosamarTleebs sjidnen). am gadawyvetilebis sa-

SualebiT nafic msajulTa sasamarTlo mefisa da samefo 

sasamarTlosagan damoukidebeli gaxda. miuxedavad imisa, 

rom mas upirispirdeboda kaTolikuri eklesia, aRniSnuli 

sasamarTlo farTod gavrcelda evropis mowinave saxelm-

wifoebSi da maT koloniebSi.

mogvianebiT, nafic msajulTa institutis gavrceleba-

ze didi zegavlena iqonia 1776 wlis amerikis SeerTebuli 

Statebis `damoukideblobis deklaraciam“ , romlis meSve-

obiTac yvela Statma aRiara nafic msajulTa sasamarTlos 

uflebebi. 

nafic msajulTa institutis danergvis idea gaiziara 

mefis ruseTmac. ruseTSi nafic msajulTa sasamarTlos 

amoqmedebis Taobaze pirvelad mosazreba 1767 wels ekat-

erine meores warudgina rusma iuristma-mecnierma s.e. 

desnickim. saxelmwifo moRvawem m.m. speranskim ki, es in-

stituti aleqsandre pirvels 1809 wels SesTavaza. Tumca, 

is realurad amoqmedda 1864 wels, roca imperator ale-

qsandre meoris mier sayovelTaod cnobili sasamarTlo 

reforma Catarda. starti am sasamarTlom ruseTSi pirve-

lad 1864 wlis 20 noembers aiRo da moqmedebda 1917 wlamde 

_ `sasamarTlos Sesaxeb dekreti #1~-is miRebis Semdeg is 
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gauqmda. pirveli saqmeebi ganixiles sankt-peterburgSi da 

moskovSi. aRniSnuli reforma sakmaod progresul nabijad 

iTvleboda , Tumca imperiam is naklulad gaavrcela dapy-

robil xalxebze, rasTan dakavSirebiTac kritikul mosaz-

rebebs gamoTqvamda ilia WavWavaZe19 . 

nafic msajulTa SerCevis gansakuTrebuli sistema moq-

medebda ruseTSic20. nafic msajulebad irCeodnen is pire-

bi, romelTac hqondaT universitetis an sxva umaRlesi sas-

wavleblis iuridiuli kursis dasrulebis damadasturebe-

li diplomi. aseve isini, romelTac Cabarebuli hqondaT 

gamocdebi iuridiul mecnierebebSi da muSaobdnen aranak-

leb 5 weli sasamarTlo dawesebulebebSi, sadac iRebdnen 

praqtikul gamocdilebas saqmis warmoebasTan dakavSire-

biT. garda amisa, nafic msajulad irCeodnen is pirebic, 

romlebic aranakleb 5 wlis manZilze iyvnen wardgenilni 

sasamarTlo uwyebebis Tanamdebobis pirebis kandidatebad. 

maTi arCevisas yuradReba eqceoda maT monawileobas imgvar 

saqmianobaSi, romliTac SeeZloT SeeZinaT praqtikuli un-

arebi (magaliTad nafic msajulTa asistentoba da a.S). me-

fis ruseTi ayalibebda kriteriumebs, romelTa mixedviTac 

piri ver airCeoda nafic msajulad, maSasadame aRniSnul 

saqmianobas ver Seasrulebdnen Semdegi pirebi:

a) 25 wlis asaks miuRwevelni;

b) ucxo qveynis warmomadgenelni;

g) didi valis mqone gadaxdisuunaro pirebi;

d) saxelmwifo organoTa an saarCevno komisiis warmo-

madgenelni.

e) nasamarTlobis mqoneni, an is sasuliero pirebi, rom-

lebic garicxulni iyvnen sasuliero uwyebidan raime nak-

lis gamo. agreTve, eWvmitanilebi an is mowmeebi, romelTac 

19  surgulaZe i., narkvevebi saqarTvelos politikur moZRvrebaTa isto-

riidan, Tbilisi, 2001w.

20 WavWavaZe i., Txz. sr. krebuli,tomi 5, Tbilisi, 1995w.
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SezRuduli an aRkveTili hqondaT Tavisufleba;

v) isini, visac sasamarTloSi sxvis saqmesTan dakavSire-

biT ekrZalebodaT sasamarTlo procesSi monawileobis 

miReba an amoricxes nafic msajulTa siidan.

sisxlis samarTlis procesi revoluciamdel 

ruseTSi saolqo sasamarTlos qvemdebare mafic 

msajulTa monawileobiT21

sasamarTlos Tavmjdomare sasamarTlos mdivani

1) braldebulis identificireba da sabraldebo aqtis 

miReba;

2) eqspertTa da mowmeTa sasamarTloze gamocxadebis 

Semowmeba;

3) sasamarTlos Semadgenlobis gacnoba

4) nafic msajulTa sasamarTloze gamocxadebis Semow-

meba;

5) acilebis sakiTxi nafic msajulTa mimarT;

6) nafic msajulTa SerCeva (12 msajulis amorCeva)

mosamzadebeli periodi

sabraldebo aqtis wakiTxva

braldebulisaTvis braldebis arsis ganmarteba

prokuroris gamosvla, (mtkicebulebaTa da CvenebaTa 

gacnoba sasamarTlosTvis)

21   ГОЛУНСКИЙ С.А., КАРЕВ Д.С., ИСТОРИЯ СУДА И УГАЛОВНОГО ПРОЦЕССА, МО-
СКВА, 1938г. gv. 76
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dacvis mxaris gamosvla

Semdgomi etapebi:

mxareTa mosmena

nafic msajulTaTvis kiTxvebis Camoyalibeba

sasamarTlos Tavmjdomaris Semajamebeli sityva

nafic msajulTa TaTbiri da saboloo verdiqti

prokuroris gadawyvetileba, qmedebis kvalifikacia da 

sasjelis wardgena

mosarCelis mier dayenebuli Suamdgomlobebi

saboloo ganaCenis gamotana (araugvianes 2 kviris vadisa 

rezoluciis gamotanidan)

sisxlis samarTlis saqmeTa sakasacio palata

(prokurori saWiroebis SemTxvevaSi waradgenda sakasa-

cio saCivars an protests, xolo dacvis mxare sakasacio 

sarCels)

rac Seexeba uaxles istorias, unda aRiniSnos, rom XX 

saukuneSi mkveTri cvlilebebi SeiniSneboda nafic msaju-

lTa sasamarTlosTan mimarTebaSi. rig qveynebSi klasikuri 

nafic msajulTa sasamarTlo gadakeTda an gauqmda. amg-

vari formireba ZiriTadad romanul-germanuli samarTlis 

qveynebSi moxda. dReisaTvis klasikuri nafic msajulTa 

sasamarTlo sul 25-mde qveyanaSi funqcionirebs, Tumca 

misi gamoyenebis areali am qveynebSi sagrZnoblad Semcire-

bulia. xazgasasmelia is garemoeba, rom amgvari qveynebis 

umravlesoba anglo-saqsuri qveynebia. aucileblad aRsani-

Snavia isic, rom did britaneTSi dasaxelebuli instituti 

dResac didi warmatebiT funqcionirebs.
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daskvna

winamdebare statiaSi gamokveTilia nafic msajulTa 

institutis uZvelesi Canasaxebi, agreTve misi Camoyalibe-

ba-ganviTarebis procesi. istoriuli analizis mizania aR-

niSnuli institutis saWiroebis gamokveTa ganviTarebis sx-

vadasxva etapze. istoriuli eqskursi cxadyofs, rom sxva-

dasxva epoqaSi gansxvavebulma moTxovnebma Tu saWiroebebma 

gamoiwvia misi danergva. sazogadoebis ganviTarebis sawyis 

etapze misi Camoyalibebis umTavresi mizani SurisZiebisa da 

sisxlisRvris Tavidan acileba iyo. mogvianebiT, sociumis 

moTxovna marTlmsajulebis miukerZoebloba da gamWvir-

valoba gaxda. Tanamedrove sazogadoebaSi ki win wamoiwia 

sazogadoebis cnobismoyvareoba sasamarTlo procesebTan 

dakavSirebiT. amas garda, maTma survilma uSualod iyvnen 

CarTulni gadawyvetilebis miRebis procesSi.

rogorc Cans, nafic msajulTa institutis Camoyal-

ibebis erTaderTi mizezi ar arsebobs, is mravalia da gansx-

vavdeba epoqebis mixedviT, radgan ganviTarebis sxvadasxva 

etapze sazogadoeba gansxvavebul problemas awydeba. xSir 

SemTxvevaSi, problemis mogvarebis Zveli meqanizmi ar uz-

runvelyofs efeqturobas, Tumca istoria sapirispiro mag-

aliTebsac gvTavazobs. vfiqrob, rom yoveli sakiTxisadmi 

midgoma istoriuli Tu sociologiuri analizis safuZvel-

ze unda moxdes saWiroebaTa da moTxovnaTa Sesabamisad.

nafic msajulTa Sesaxeb Tanamedrove samarTlis siste-

maSi arsebuli azrTa sxvadasxvaoba swored am saWiroebaTa 

sxvadasxvagvarad danaxviTaa ganpirobebuli. istoriuli 

analizic gvaCvenebs, rom yvela epoqis sazogadoebisaT-

vis gansakuTrebuli moTxovnebi Tu saWiroebebia damaxas-

iaTebeli da swored amitom, sadavoa, ergeba Tu ara axal 

miswrafebebs Zveli institutebi, Tumca, rogorc ukve 
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aRvniSne, istoriaSi moiZebneba mravali faqti Zveli insti-

tutebis warmatebuli modificirebis Sesaxeb. 
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ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis meore kursis studenti

Sinapatimroba, rogorc arasrulwlovnis 

sasjelis erT-erTi saxe 

Sesavali

Tanamedrove sisxlis samarTalSi arsebuli kanonmde-

blobis liberalizaciis politikis mTavari gamowvevaa 

uzrunvelyos Tavisuflebis aRkveTis Canacvleba alter-

natiuli sasjelebiT. Tavisuflebis aRkveTis gamoyeneba- 

ultima ratio- `ukanasknel saSualebad“ unda ganixilebodes.1 

gansakuTrebiT maSin, rodesac saqme arasrulwlovans exeba. 

am dros yvela zoma unda iqnes miRebuli, raTa Tavidan 

aviciloT arasrulwlovnisTvis Tavisuflebis aRkveTa, 

rac safrTxes Seuqmnis mis Semdgom ganviTarebas. `Tavisu-

flebis aRkveTa mxolod ukidures zomad da minimaluri 

xangrZlivobiT, saerTaSoriso standartebis safuZvelze 

unda iyos gamoyenebuli.“2

2015 wels saqarTveloSi ganxorcielda mniSvnelovani 

cvlileba da Seiqmna „arasrulwlovanTa marTlmsajulebis 

kodeqsi“, romelic sasjelis erT-erT alternatiul saxed 

Sinapatimrobas iTvaliswinebs. Sinapatimroba arasrulwlo-

1  sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi sa-

qarTveloSi, red. n. Todua, Tbilisi, 2016, gv. 665.

2  SahoviCi n., doeki i., cermateni J., bavSvis uflebebi saerTaSoriso 

samarTalSi, berni, 2012, 178-179.
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vanTaTvis 2015 wlis seqtembridan amoqmedda.3 Sinapatimro-

ba Tavisi bunebiT warmoadgens sasjelis iseT nairsaxeobas, 

romelic dakavSirebulia Tavisuflebis aRkveTasTan, Tum-

ca gamoiyeneba rogorc Tavisuflebis aRkveTis alterna-

tiva. misi aseTi gamoyenebis rekomendacias iZleva gaeros 

arasapatimro RonisZiebis minimaluri standartuli wesebi 

(tokios wesebi)4. Sesafasebelia, ramdenad efeqturi da Se-

sabamisi sasjelis saxea Sinapatimroba arasrulwlovanTaT-

vis; imavdroulad, ramdenad aris SesaZlebeli sasjelis 

am saxis daniSvnisas arasrulwlovanTa marTlmsajulebis 

kodeqsiT gaTvaliswinebuli sasjelis miznebis -arasrul-

wlovnis resocializacia-reabilitaciisa da danaSaulis 

Tavidan acilebis-ganxorcieleba, aseve arasrulwlovanTa 

saukeTeso interesebis dacva.

aRniSnuli sakiTxebi dafiqrebas saWiroeben.

1. Sinapatimroba, rogorc alternatiuli

sasjelis saxe

Sinapatimroba, rogorc sasjelis saxe, pirvelad ameri-

kaSi, 1983 wels, niu mexikos StatSi gamoiyenes. amis Semdeg 

ki aRniSnuli sasjeli ise swrafad gavrcelda, rom 1988 

wlisTvis amerikis 22 Statis masStabiT SinapatimrobaSi my-

ofi 2.300 msjavrdebuli iyo.5

3  maxarobliZe T., Sinapatimroba, rogorc sapatimro sasjelis axali al-

ternativa iuvenalur iusticiaSi, guram naWyebia-75, saibileo statia-

Ta krebuli, red. n. Todua, Tbilisi, 2016, gv. 281.

4  gorgoZe m., iuvenaluri iusticiis organizaciul-samarTlebrivi mo-

delebi da qarTuli arasrulwlovanTa marTlmsajulebis zogierTi 

problematuri sakiTxi, sisxlis samarTlis aqtuauluri sakiTxebi, #1, 

Tbilisi, 2017, gv.92.

5  maxarobliZe T., Sinapatimroba,rogorc sapatimro sasjelis axali al-

ternativa iuvenalur iusticiaSi, guram naWyebia-75, saibileo statia-

Ta krebuli, red. n. Todua, Tbilisi, 2016 , gv. 282.
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Sinapatimrobis erT-erT prioritetad imas ganixilaven, 

rom man SeiZleba  saxelmwifosa da gadasaxadebis gadamx-

delebis biujeti dazogos. Sinapatimrobis gamoyenebisas 

xdeba cixeebis gaTavisufleba.6 sasjelaRsrulebis dawese-

bulebaSi arasrulwlovanis yofnasTan SedarebiT, saxelwi-

fos sasjelis am saxis aRsruleba bevrad ufro iafi uj-

deba.

saqarTveloSi daaxloebiT eleqtronuli samajuris 

Rirebuleba dReSi sapatimro sasjelis aRsrulebis (dRi-

urad) 1/3 jdeba.7

bevri kvleva adasturebs rom sasjelis am saxis daniS-

vnisas izrdeba reabilitaciis Sansebi, radgan arasrulw-

lovans aqvs SesaZlebloba iyos saxlSi da iaros skolaSi.8

calke ganxilvis sagania Sinapatimrobis miznobrivi 

jgufis gansazRvra. im pirTa SerCeva, romelTa mimarTac 

Sinapatimroba sasurvel Sedegs gamoiwvevs da kontrapro-

duqtiuli ar iqneba Zalian rTulia. es sakiTxi msoflios 

sxvadasxva qveyanaSi sxvadasxvanairad wydeba.9 magaliTad, 

aSS-Si Sinapatimrobis Sefardeba xdeba dabali riskis mqone 

pirTa mimarT. eseni is pirebi arian, romlebmac Caidines 

janmrTelobis mZime dazianeba, sakuTrebis winaaRmdeg 

mimarTuli msubuqi an saSualo simZimis danaSauli, rom-

6  mWedliSvili-hedrixi q., Sinapatimroba,rogorc Tavisuflebis aRk-

veTis alternativa ararulwlovanTa marTlmsajulebaSi-istoriuli, 

samarTlebrivi aspeqtebi da daniSvnis Tavisebureba, sisxlissamarT-

lis aqtualuri sakiTxebi, #1, Tbilisi, 2017, gv. 63.

7  sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi sa-

qarTveloSi, red. n. Todua, Tbilisi, 2016, gv.709.

8  Sklaver S.,The Pros and Cons of using Electronic Monitoring Programs in juvenile Ca-
ses, Ameican Bar Association, ix. http://studylib.net/doc/7301782/the-pros-and-cons-
of-electronic-monitoring [30.01.2018]

9  mWedliSvili-hedrixi q., Sinapatimroba,rogorc Tavisuflebis aR-

kveTis alternativa ararulwlovanTa marTlmsajulebaSi-istori-

uli,samarTlebrivi aspeqtebi da daniSvnis Tavisebureba, sisxlis-

samarTlis aqtualuri sakiTxebi, #1, Tbilisi, 2017, gv. 66..
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lebic recidivis dabali saSiSroebiT xasiaTdebian da so-

cialuri fenis myar nawilad gvevlinebian, xolo inglisSi 

ki Sinapatimroba ZiriTadad satransporto da narkotiku-

li danaSaulebisTvis gamoiyeneba.10 saqarTveloSi Sinapa-

timrobis miznobrivi jgufi aris naklebad mZime danaSau-

lis Camdeni arasrulwlovani, Tumca `patimrobis Sesaxeb 

kodeqsis~ 44-e muxlis me-6 nawilis mixedviT, 2018 wlis 1 

ianvridan sasjelis es saxe srulwlovani pirebis mimarTac 

amoqmedda.

1.1. Sinapatimrobis saxeebi

aRsaniSnavia rom aSS-Si ganasxvaveben Sinapatimrobis sam 

formas:

1. Curfew (msubuqi forma) -Tavisuflebis SezRudvis am 

dros damnaSave valdebulia winaswar gansazRvrul drois 

monakveTSi saxlSi imyofebodes.

am formis gamoyeneba xdeba Terapiul kursze siarulis 

an jarimis gamoyenebasTan erTad.

2. Home detention (naklebad mZime forma)-winaswar dad-

genili gegmis mixedviT msjavrdebuls ufleba aqvs saxli 

datovos-swavlis, samuSaos an Terapiaze siarulisTvis.

3. Home Incarceration (mZime forma)-Sinapatimrobis am 

formis dros misjils ufleba ara aqvs datovos saxli.11

yvelaze zogadi dayofiT Sinapatimroba SeiZleba or 

saxed ganvixiloT:

cixis karamdeli (Frontdoor System) da cixis karis Sem-

dgomi (Backdoor System). cixis karamdeli Sinapatimroba 

gamoiyeneba winaswari patimrobis an moklevadiani Tavisu-

10  sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi sa-

qarTveloSi, red.n. Todua, Tbilisi, 2016, gv. 698-699.

11  SalikaSvili m.,miqanaZe g.,arasrulwlovanTa marTlmsajuleba, Tbi-

lisi,2016 ,136.
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flebis aRkveTis nacvlad. cixis Semdgomi sistema (Back-
door System) ki sapatimro sasjelis nawilobrivi moxdis 

Semdeg, pirobiT vadamde gaTavisuflebisas gamoiyeneba. 

q. mWedliSvili-hedrixi miiCnevs rom eleqtronuli sama-

juris gamoyenebam ukeTesi Sedegi SeiZleba moitanos, Tu 

is gamoyenebul iqneba arasrulwlovanTa pirobiT vadamde 

gaTavisuflebisas da sasjelis mouxdeli nawilis Secvli-

sas SinapatimrobiT da misi eleqtronuli kontroliT. sa-

patimro sasjelis nawilobriv moxdis Semdeg, eleqtronu-

li sasjelis gamoyenebiT, SeiZleba piri TavisuflebisTvis 

moemzados da am dros Tavidan acilebuli iqneba sxvaTa 

mier dadgenili dRis wesrigidan avtonomiur dRis wesrig-

ze gadasvliT gamowveuli problemebi.12

cixis karis Semdgomi (Backdoor system) zedamxedvelobis 

gamoyenebiT amerikaSi cnobilia oklahomasa da niu jersis 

Statebi,xolo cixis karamdeli zedamxedveloba (Frontdoor 
system) ki gamoiyeneba floridaSi.13

1.2. Sinapatimroba-qarTuli kanonmdeblobiT gaTvalis-

winebuli arasrulwlovanTa sasjelis erT-erTi saxe

Sinapatimroba saqarTvelos arasrulwlovanTa marTlm-

sajulebis kodeqsis 69-e muxlSi ganmartebulia, rogorc 

arasrulwlovnisTvis „dRe-Ramis gansazRvrul period-

Si Tavis sacxovrebel adgilas yofnis valdebulebis da-

kisreba.“ Sinapatimroba sasjelis axali saxea, Tumca Tu 

sakiTxs istoriulad ganvixilavT, unda aRiniSnos, rom 

saqarTveloSi Sinapatimroba, rogorc aRkveTis RonisZieba 

12  mWedliSvili-hedrixi q., Sinapatimroba,rogorc Tavisuflebis aRk-

veTis alternativa ararulwlovanTa marTlmsajulebaSi-istori-

uli,samarTlebrivi aspeqtebi da daniSvnis Tavisebureba, sisxlis-

samarTlis aqtualuri sakiTxebi, #1, 2017, gv.65.

13 MorrisN,Torny M,Between Prison and Probation,New York,1990,213.
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bevrad ufro adre arsebobda. `1923 wels miRebuli ruse-

Tis sabWoTa federaciuli respublikis sisxlis samarTlis 

saproceso kodeqsis 157-e muxlis mixedviT, Sinapatimroba 

ganmartebuli iyo, rogorc braldebulis sakuTar binaze 

izolacia darajis daniSvniT, an uimisod. igi gamoiyenebo-

da im SemTxvevaSi, roca braldebulis damalvis safrTxe ar 

arsebobda, magram mainc saWiro iyo misi izolireba, raTa 

mas xeli ar SeeSala gamoZiebis msvlelobisTvis.14 Sesabam-

isad, qarTuli kanonmdebloba Sinapatimrobas wlebis win 

icnobda.

saqarTvelos arasrulwlovanTa marTlmsajulebis ko-

deqsis 69-e muxlSi gaTvaliswinebulia, rom Sinapatimroba 

SeiZleba daeniSnos arasrulwlovans 6 Tvidan 1 wlamde va-

diT. amasTan, arasrulwlovans unda hqondes anazRaureba-

di samuSaos ganxorcielebisa da swavlis SesaZlebloba.

Sinapatimrobis aRsrulebis saSualebad eleqtronuli 

zedamxedveloba gvevlineba. Tumca, im SemTxvevaSi, sadac 

fizikurad ar aris teqnologiis gamoyenebis saSualeba, 

probaciis samsaxuri valdebulia garkveuli periodulo-

biT gadaamowmos msjavrdebulis saxlSi yofna. arasrulw-

lovnis  sacxovrebel adgilze unda mivides gaufrTxilebe-

li vizitiT, TveSi eqvsjer mainc. kanoniT gaTvaliswinebu-

li sapatio pirobebis arsebobis SemTxvevaSi, probaciis 

biuros ufrosis werilobiTi nebarTviT msjavrdebuls 

SesaZlebelia mieces sacxovreblidan droebiT gasvlis 

ufleba.15

aseTi SemTxvevebi gaTvaliswinebulia saqarTvelos kan-

onis arasapatimro sasjelTa aRsrulebs wesisa da proba-

ciis me-121 muxlSi. aseTi SemTxvevebia: rodesac arasrulw-

14  beniZe v., dapatimrebisa da Sinapatimrobis aRkveTis RonisZiebad ga-

moyenebis problemebi, Tbilisi, 2003, gv.109.

15  saqarTvelos kanoni arasapatimro sasjelTa aRsrulebis wesisa da 

probaciis Sesaxeb, muxli 448 me-8 da me-9 nawilebi.
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lovnis janmrTelobis mdgomareoba iseTia rom SeuZlebels 

xdis dadgenili reJimis ganxorcielebas, rasac adasturebs 

eqimis mier gacemuli cnoba; msjavrdebulis axlo naTe-

savis an msjavrdebulTan mudmivad mcxovrebi piris gar-

dacvaleba; msjavrdebulis samsaxurebriv an profesiul, 

anda sportul, kulturul an saganmanaTleblo-samecniero 

saqmianobasTan dakavSirebuli mivlineba, rasac adasturebs 

Sesabamisi dokumenti da a.S.

Sinapatimrobis reJimis gansazRvra sasamarTlos pre-

rogativaa. mosamarTlem konkretuli SemTxvevis Tavisebu-

rebebisa da arasrulwlovnis saukeTeso interesebis gaT-

valiswinebiT unda dauniSnos mas SinapatimrobaSi yofnis 

yoveldRiuri saaTebi. “mniSvnelovania rom sadamsjelo 

efeqti ar iyos gadaWarbebuli.“16 amasTan, aucilebelia 

rom arasrulwlovans xeli ar SeeSalos swavlis miRebaSi, 

ganviTarebaSi, anazRaurebadi saqmianobis ganxorciele-

baSi. amitom didi mniSvneloba eniWeba mosamarTlis mier 

Sinapatimrobis saaTebis gonivrul gansazRvras. 

arasrulwlovanTa marTlmsajulebis kodeqsis 75-e 

muxlis mixedviT, arasrulwlovnisTvis arasapatimro sas-

jelis daniSvnisas mosamarTle uflebamosilia mas daakis-

ros imave kodeqsis 45-e muxliT gaTvaliswinebuli erTi 

an ramdenime movaleoba. magaliTad, aekrZalos konkretul 

pirebis monaxuleba, binadrobis adgilis Secvla, drois 

garkveul monakveTSi Sinidan gasvla da a.S; an daevalos: 

specializebuli saxelmwifo organos daxmarebiT swavlis 

dawyeba an gagrZeleba, saxelmwifo organos daxmarebiT 

muSaobis dawyeba da a.S. aRsaniSnavia, rom amave muxlis 

16  Handbook of Basic Principles and Promising Practices on Alternatives to Im-
prisonment, Criminal Justice Handbook Series,United Nations,New York, 

2007,38. ix. https://www.unodc.org/pdf/criminal_justice/Handbook_of_Ba-
sic_Principles_and_Promising_Practices_on_Alternatives_to_Imprisonment.pdf 
[30.01.2018]
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mixedviT dauSvebelia arasrulwlovnisTvis iseTi movale-

obis dakisreba, romelic didi albaTobiT ar Sesruldeba 

an romlis Sesrulebac aRemateba arasrulwlovnis gone-

briv da fizikur SesaZleblobebs.

gansakuTrebul yuradRebas iqcevs drois garkveul mon-

akveTSi Sinidan gasvlis akrZalvis urTierTmimarTeba Sina-

patimrobasTan. Sinapatimroba SeiZleba dawesdes 6 Tvidan 

1 wlamde vadiT, arasrulwlovnisTvis Sinidan gasvlis mov-

aleobis dakisrebis SemTxvevaSi kanonmdebeli ar awesebs 

vadas. sruliad SesaZlebelia es vada iyos im vadaze meti 

vidre es SinapatimrobisTvisaa gaTvaliswinebuli. Sesabami-

sad, aucilebelia arasrulwlovanTa marTlmsajulebis ko-

deqsis 45-e muxlis „g“ qvepunqtis transformacia ise, rom 

ganisazRvros akrZalvisTvis konkretuli vada, dawesdes 

misi gamoyenebis iseT farglebi, romelic mas Sinapatimro-

bisgan ufro mkveTri konturebiT gamoacalkevebs.17

2. eleqtronuli zedamxedveloba-Sinapatimrobis

aRsrulebis saSualeba

eleqtronuli zedamxedveloba aris tipuri amerikuli 

produqti. eleqtronuli monitoringis eqsperimenti 1964 

wels harvardis universitetSi ukve ganxorcielebuli iyo. 

arsebobs monitoringis ori sistema: aqtiuri da pasiuri. 

aqtiuris dros monitoringi xorcieldeba eleqtronuli 

samajuriT, xolo pasiuris dros ki monitorngi xorcield-

eba araregularuli satelefono zarebis ganxorcielebiT 

arasrulwlovaTan. Tanamedrove teqnologiebi swrafad vi-

Tardeba da dRes SeiZleba telefons mimagrebuli hqondes 

17  gorgoZe m., iuvenaluri iusticiis organizaciul-samarTlebrivi mo-

delebi da qarTuli arasrulwlovanTa marTlmsajulebis zogierTi 

problematuri sakiTxi, sisxlis samarTlis aqtuauluri sakiTxebi, 

#I, 2017, gv.98.
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mowyobiloba, romelic amowmebs imas, msjardebuls miRe-

buli aqvs Tu ara alkoholuri saSualeba, rodesac is 

satelefono zars axorcielebs.18 meore SemTxveva ufro 

nakleb xarjebs saWiroebs,19 magram ra Tqma unda, is ufro 

nakleb efeqturia vidre eleqtronuli samajuriT ganxor-

cielebuli monitoringi.

amerikaSi eleqtronuli kontrolis SemoRebisas bev-

ri aspeqtis gaTvaliswineba gaxda saWiro. kerZod, arian 

Tu ara arasrulwlovnebi momwifebulebi da stabilurebi, 

rom sakuTar Tavze aiRon is pasuxismgebloba, rasac ele-

qtronuli zedamxedveloba moiTxovs. gansakuTrebiT dasa-

fiqrebeli iyo is, Tu ra negatiuri fsiqikuri da fiziku-

ri gavlena SeiZleba hqonoda am yovelives axalgazrdebis 

ganviTarebaze, Tu maT ojaxSi Zaladobisa da daCagvris 

faqtebi arsebobda.20 amerikaSi eleqtronuli kontroli 

xorcieldeboda ZiriTadad 14-17 wlis pirebze. eleqtro-

nuli monitorngi ar iniSneboda im pirebis mimarT, rom-

lebic alkoholsa da narkotikebze iyvnen damokidebulni. 

amerikaSi eleqtronuli zedamxedvelobis programis ganx-

orcielebis Sewyvetis raodenoba 4.5%-30%-mde meryeob-

da. Sewyvetis mizezebi iyo ara danaSaulis Cadena, aramed 

teqnikuri xarvezebi. yvelaze kritikuli iyo 6-8 Tvemde. 

am periodSi gamovlinda msjavrdebulebis `sawyisi Soki” 

eleqtronuli kontrolis mimarT da ojaxuri problemebi. 

zogierTi arasrulwlovani ki ar aRiqvamda eleqtronul 

18  Handbook of Basic Principles and Promising Practices on Alternatives to Impris-
onment, Criminal Justice Handbook Series,United Nations,New York, 2007,39, 
ix. https://www.unodc.org/pdf/criminal_justice/Handbook_of_Basic_Principles_
and_Promising_Practices_on_Alternatives_to_Imprisonment.pdf [30.01.2018]

19 Junger-Tas J, Alternatives to Prison Sentences Experiences and Developments, 
Amsterdam/New York,1994, 31.https://english.wodc.nl/binaries/ov-1994-01-full-
text_tcm29-77924.pdf> [30.01.2018]
20  Illert H.,Aspekte einer Implementierung des Elektronisch überwachten Hausarrests in 

das Deutsche Recht,Band 1,Güttingen,2005, gv.147.
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zedamxedvelobas, rogorc sasjels da naklebi seriozu-

lobiT ekideboda mas.21

saqarTveloSi eleqronuli monitoringi xorcield-

eba eleqtronuli samajuris meSveobiT. saqarTvelos sa-

jelaRsrulebisa da probaciis ministris 2015 wlis 31 de-

kembris #178 brZanebis meore muxlis meore nawilis Ta-

naxmad, eleqtronuli aparatura Sedgeba gadamcemisa da 

mimRebisagan. rogorc wesi, eleqtronuli samajuri magr-

deba qveda kidurze,(Tu misi damagreba ver xerxeba qveda 

kidurze is magrdeba zeda kidurze), ise rom dazianebis 

gareSe SeuZlebelia misi moxsna. is mudmivad mimagrebuli 

unda iyos msjavrebulis sacxovrebel adgilas denis wy-

arosTan.

mimReb da gadamcem eleqtronuli zedamxedvelobis 

saSualebaze nebismieri zemoqmedeba agreTve msjavrdebu-

li mier perimetris datoveba Setyobinebis saxiT aisaxe-

ba eleqtronuli zedamxedvelobis sistemaSi (saqarTvelos 

sajelaRsrulebisa da probaciis ministris 2015 wlis 31 

dekembris #178 brZanebis me-2 muxlis me-3 nawili). proba-

ciis instruqtori valdebulia gaacnos arasrulwlovans 

da mis kanonier warmomadgenels eleqtronuli aparaturis 

gamoyenebis instruqcia (saqarTvelos sasjelaRsrulebi-

sa da probaciis ministris 2015 wlis 31 dekembris #178 

brZanebis me-3 muxlis me-3 nawili).

dadginda rom eleqtronuli samajuri naklovanebebiT 

xasiaTdeba. `mravalsarTulian saxlebSi maTi cdomileba 

didia. periodulad aseve SesaZlebelia cdomileba adg-

ilsamyofelis gansazRvrisas. eleqtronuli samajurebis 

matareblebi uCiavian tkivilebs fexis areSi. garda amisa, 

praqtikaSi dadginda rom eleqtronuli samajuris fexidan 

mocilebac SesaZlebelia da amisi magaliTebic arsebobs. 

21 iqve 148-150.
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Sesabamisad, eleqtronuli samajuri recidivis faqts ver 

agvacilebs da prevenciisTvis naklebad gamodgeba.“22aseve, 

SesaZlebelia ganxorcieldes sxvadasxva saxis manipulacia 

eleqtronul samajurze, riTac garTuldeba arasrul-

wlovnis adgilsamyofelis dadgena. magaliTad, ubralo 

folgis qaRaldis gamoyenebiT.23 Sesabamisad, eleqtronul 

kontrolTan erTad saWiroa probaciis oficris mier ganx-

orcielebuli zedamxedveloba.24

arasrulwlovani msjavrdebulis SemTxvevaSi eleqtro-

nuli zedamxedvelobis saSualebisTvis xarjebs gascems 

saxelmwifo. rac vfiqrob, swori midgomaa.  gasaTvalis-

winebelia cvlileba, romelic Sevida saqarTvelos kanon-

Si arasapatimro sasjelTa aRsrulebis wesisa da probaci-

is Sesaxeb da 2018 wlis 1 ianvars amoqmedda. cvlilebis 

mixedviT: Sinapatimrobis eleqtronuli zedamxedvelobis 

saSualebiT aRsrulebis SemTxvevaSi SeiZleba dawesdes sa-

fasuri. Sinapatimrobis eleqtronuli zedamxedvelobis 

saSualebiT aRsrulebisaTvis dawesebuli safasuris gadax-

disagan Tavisufldeba msjavrdebuli, romelic registri-

rebulia socialurad daucveli ojaxebis monacemTa er-

Tian bazaSi da romlis socialur-ekonomikuri mdgomareo-

bis maCvenebeli saarsebo Semweobis misaRebad saqarTvelos 

mTavrobis mier dadgenil zRvrul qulas ar aRemateba25da 

aseve arasrulwlovani msjavrdebuli.26

22  sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi sa-

qarTveloSi, red. n. Todua,Tbilisi, 2016, gv.712-713.

23  mWedliSvili-hedrixi q., „SeniSvnebi arasrulwlovanTa marTlmsaju-

lebis kodeqsze“,“samarTali da msoflio“, #2, Tbilisi, 2015 ,gv.61.

24  xerxeuliZe i., probaciis instituti-arasrulwlovan damnaSaveTa re-

integraciis uzrunvelyofis instrumenti (saqarTvelosa da aSS-is 

sisxlissamarTlebrivi midgomis SedarebiTi analizi),mzia lekveiS-

vili 85 _ saiubileo krebuli, red. m. ivaniZe, Tbilisi, 2014, gv.199.

25  saqarTvelos kanoni arasapatimro sasjelTa aRsrulebis wesisa da 

probaciis Sesaxeb,muxli 448` 11-12nawili

26  http://fortuna.ge/shinapatimroba-fasiani-khdeba-cvlileba-dzalashi-wels-sheva/, [30.01.2018]
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 rogorc wesi, arasrulwlovans, romelic danaSauls 

Cadis ar aqvs damoukidebeli Semosavali. Sesabamisad, ele-

qtronuli zedamxedvelobis safasuris gadaxda, im SemTx-

vevaSi Tu kanonSi cvlileba arasrulwlovanebsac Seexebo-

daT, daekisreboda arasrulwlovnis kanonier warmomad-

genels. es ki braleuli pasuxismgeblobis principis uxeSi 

darRveva iqneboda. arasrulwlovnis kanonier warmomad-

genels vsjiT im danaSaulisTvis, rac mas ar Caudenia. Ses-

abamisad, kargia rom am cvlilebis ZalaSi Sesvla arasrul-

wlovani pirebis mimarT ar igegmeba.

77-e muxlis me-5 nawilis Tanaxmad, arasrulwlovnis 

mier arasapatimro sasjelis, pirobiTi msjavris an dakis-

rebuli movaleobis SesrulebisTvis Tavis aridebis SemTx-

vevaSi mosamarTle probaciis erovnuli saagentos wardg-

inebisa da Sesabamisi masalebis ganxilvis safuZvelze iRebs 

gadawyvetilebas maTi ucvlelad datovebis an Secvlis 

Taobaze. Sesabamisad, msjavrdebulis mxridan Sinapatimro-

bisTvis Tavis aridebis SemTxvevaSi mosamarTles SeuZlia 

Seucvalos arasrulwlovans Sinapatimroba sxva sasjeliT.

amasTanave, kanoni iTvaliswinebs rom eleqtronuli 

zedamxedvelobisas msjavrdebulis mier eleqtronuli 

zedamxedvelobis saSualebis dakargvis an msjavrdebulis 

braleuli qmedebiT eleqtronuli zedamxedvelobis sa-

Sualebis dazianebis SemTxvevaSi zianis anazRaurebis val-

debuleba ekisreba mis kanonier warmomadgenels.27

3. arasrulwlovanTa marTlmsajulebis kodeqsis 

miznebis urTierTmimarTeba SinapatimrobasTan

arasrulwlovanTa marTlmsajulebis kodeqsSi gaTval-

iswinebulia arasrulwlovanTa marTlmsajulebis kodeqsis 

27  saqarTvelos kanoni arasapatimro sasjelTa aRsrulebis wesisa da 

probaciis Sesaxeb,muxli 448, nawili 7.
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miznebi. swored am miznebis Sesabamisad unda moxdes aras-

rulwlovanTa mimarT marTlmsajulebis ganxorcieleba. 

arasrulwlovanTa marTlmsajulebis kodeqsis miznebi See-

sabameba saerTaSoriso konvenciebiT dadgenil principebs. 

arasrulwlovanTa marTlmsajulebis kodeqsis pirvelive 

muxlSi Camoyalibebulia misi miznebi: `am kodeqsis mizania 

marTlmsajulebis procesSi arasrulwlovnis saukeTeso 

interesebis dacva, kanonTan konfliqtSi myofi arasrul-

wlovnis resocializacia-reabilitacia, arasrulwlovani 

dazaralebulisa da arasrulwlovani mowmis uflebaTa 

dacva, arasrulwlovani dazaralebulisa da arasrulwlo-

vani mowmis meoreuli viqtimizaciisa da arasrulwlovani 

dazaralebulis xelaxali viqtimizaciis Tavidan acile-

ba, axali danaSaulis Tavidan acileba da marTlwesrigis 

dacva.~ mocemuli miznebidan gansakuTrebiT saintereso 

unda iyos Sinapatimrobisa da arasrulwlovnis saukeTeso 

interesebis prioritetulobis,Sinapatimrobisa da aras-

rulwlovnis resocializacia-reabilitaciis urTierT-

mimarTebis gansazRvra.

3.1. arasrulwlovanTa saukeTeso interesebis

prioritetulobis urTierTmimarTeba

SinapatimrobasTan

arasrulwlovnis saukeTeso interesebi arasrulwlo-

vanTa marlmsajulebis kodeqsis me-3 muxlis me-4 nawilSi 

ganmartebulia, rogorc `arasrulwlovnis usafrTxoebis, 

keTildReobis, janmrTelobis dacvis, ganaTlebis, ganvi-

Tarebis, resocializacia-reabilitaciisa da sxva inter-

esebi, romlebic saerTaSoriso standartebisa da aras-

rulwlovnis individualuri maxasiaTeblebis Sesabamisad, 

agreTve misi azris gaTvaliswinebiT ganisazRvreba.“
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aRsaniSnavia, rom arasrulwlovnis saukeTeso inter-

esebis dacva aris rogorc arasrulwlovanTa marTlmsaju-

lebis kodeqsis mizani, aseve principi. iuridiul liter-

aturaSi miTiTebulia rom sisxlis samarTali sxva prin-

cipebTan mimarTebiT da ufro metic, arasrulwlovanTa 

marTlmsajulebis kodeqsis sxva principebTanac SedarebiT 

upiratesoba unda mieniWos arasrulwlovanTa saukeTeso 

interesebs. sxva principi arasrulwlovanTa marTlmsaju-

lebis procesSi mxolod maSin unda gamoviyenoT, Tu igi ar 

ewinaaRmdegeba arasrulwlovnis saukeTeso interess. igi 

ufro dakonkretebulia bavSvis uflebaTa komitetis #10 

zogad komentarSi: ̀ magaliTisTvis, bavSvis yvelaze saukeTe-

so interesebis dacva niSnavs imas, rom sisxlis samarTlis 

marTlmsajulebis iseTi tradiciuli miznebi, rogoricaa 

damnaSavis dasja, danaSaulis Camdeni bavSvebisTvis unda 

Seicvalos reabilitaciisa da aRdgeniTi marTlmsajulebis 

miznebiT. aRniSnulis miRweva SesaZlebelia sazogadoebriv 

usafrTxoebaze yuradRebis gamaxvilebis paralelurad.“.28

arasrulwlovanTa saukeTeso interesebi daculia bavSv-

Ta uflebebis konvenciiT, rac gulisxmobs „bavSvis mimarT 

nebismier qmedebaTa ganxorcielebisas, miuxedavad imisa, 

Tu vin aris maTi ganmaxorcielebeli-saxelmwifo Tu kerZo 

dawesebulebebi, romlebic muSaoben socialuri uzrunve-

lyofis sakiTxebze, sasamarTloebi, administraciuli Tu 

sakanonmdeblo organoebi-upirveles yovlisa yuradReba 

eTmoba bavSvis interesebis dacvis ukeT uzrunvelyofas.~29

rogorc vxedavT, sasjeli rom Seesabamebodes aras-

rulwlovnis saukeTeso interesebs unda Seuwyos xeli gan-

viTarebaSi, ganaTlebis miRebaSi da a.S. ramdenad ganxor-

28  varZelaSvili i., arasrulwlovnis saukeTeso interesebis priori-

tetulobis,rogorc arasrulwlovanTa marTlmsajulebis kodeqsis 

umniSvnelovanesi principis mniSvneloba sasamarTlo praqtikaSi,-

sisxlissamarTlis aqtualuri sakiTxebi #1, Tbilisi, 2017, gv.72.

29 bavSvTa uflebaTa konvencia,muxli 3.
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cielebadia es Sinapatimrobis daniSvnis SemTxvevaSi?!

eleqtonuli monitoringis pirobebSi msjavrdebulis 

fexze an xelze ukeTia eleqtronuli mowyobiloba, es ki 

iZleva imis SesaZleblobas rom igi identificirebuli 

iqnes rogorc samarTaldamrRvevi, rac zrdis misi stigma-

tizaciis risks. msjavrdebulis stigmatizacia ki zRudavs 

mis konstituciis me-16 muxliT garantirebul pirovnebis 

ganviTarebis SesaZleblobas.30”sakuTari pirovnebis Tavis-

ufali ganviTarebis ufleba moicavs zogad pirovnul da 

saqmianobis sayovelTao Tavisuflebas da amiT uzrunve-

lyofs adamianis cxovrebis absolutur dacvas.”31adami-

anis zogadi pirovnuli ufleba ki moicavs sam uflebas: 

TviTgamorkvevis, piradi cxovrebisa da TviTgamosaxvis 

uflebebs.32 TiToeuli es ufleba kidev iSleba calkeul 

uflebebad. piradi cxovrebis ufleba gulisxmobs rom 

„yovel adamians aqvs ufleba Tavad gansazRvros piradi 

cxovrebis gare samyarosTan urTierTobis farglebi“33 aR-

saniSnavia rom uzenaesi sasamarTlos 2010 wlis 5 ivlisis 

#bs-1278-1210(k-08) ganCinebaSi sasamarTlom piradi mo-

nacemebis Semcveli informacia dayo or nawilad: gansa-

kuTrebiT mgrZnobiare da Cveulebriv personalur monace-

mebad. gansakuTrebul mgrZnobiare personalur monacemad 

sasamarTlo miiCnevs informacias, romelic ukavSirdeba 

nasamarTleobis sakiTxs, xolo Cveulebriv personalur 

monacemad miiCnevs samxedro samsaxurSi gadavadebis Sesax-

eb prezidentis brZanebas.

amasTanave, saerTaSoriso rekomendaciebiT, mosamar-

Tleebs evalebaT ar dauSvan masobrivi mediis Tandaswre-

30  SalikaSvili m.,miqanaZe g.,arasrulwlovanTa marTlmsajuleba,Tbili-

si,2016 , gv.137.

31  kublaSvili k., adamianis ZiriTadi uflebebi da Tavisuflebebi, Tbi-

lisi, 2017, gv.87.

32 iqve 95.

33 iqve 99.
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biT im saqmeebis ganxilva,romlebic arasrulwlovnebs Se-

exebaT.34

Tumca, am yvelafers Sinapatimrobisas azri ekargeba, 

radgan informacia imis Sesaxeb rom piri msjavrdebulia 

advilad xilvadia. Sinapatimrobis eleqtronulad aR-

srulebisas swored piris mgrZnobiare personaluri mona-

cemi, misi nasamarTloba, garSemomyofTaTvis naTeli xdeba. 

aman SeiZleba gamoiwvios sociumidan, klaselebisgan, Tana-

tolebisgan misi gariyva da daCagvra. is amis gamo SeiZleba 

moeridos socialur kontaqtebs, Caiketos sakuTar TavSi. 

skolaSi siaruls moeridos. moxdes misi gariyva sazoga-

doebisgan. rogorc ukve aRiniSna, xdeba am piris stigma-

tizacia, sazogadoeba mas arqmevs “samarTaldamrRvevs“, 

pirma SeiZleba am saxelis moSoreba mTeli cxovrebis gan-

mavlobaSic ki ver moaxerxos da icxovros am stigmiT. es 

uaryofiT gavlenas iqoniebs arasrulwlovnis pirovnebis 

Camoyalibebaze.

formalurad, arasrulwlovanTa marTlmsajulebis ko-

deqsSi mocemuli formulirebis mixedviT arasrulwlovans 

Sinapatimrobisas unarCundeba anazRaurebadi samuSaos Ses-

rulebis, ganaTlebis miRebis ufleba,magram sainteresoa 

realurad ramdenad daasaqmebs damsaqmebeli pirs,romel-

sac eleqtronuli samajuri ukeTia. damsaqmeblebis umrav-

lesoba msjavrdebulis dasaqmebas Tavs aaridebs sxvadasxva 

mizeziT. erT-erT mizezad SeiZleba miviCnioT is rom dam-

saqmebels ar eqneba ndoba am pirisa da misi keTilsindisire-

bisadmi. gasaTvaliswinebelia, rom saqarTveloSi dasaqmeba 

arc ise martivia da damsaqmebeli didi albaTobiT arCevans 

gaakeTebs sxva piris sasargeblod, vidre msjavrdebulis 

sasargeblod.

34 РабецА.М., Ювеналное право Росиискои Федерации,Москва, 2015,170.
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ase rom, Sinapatimroba garkveul koliziaSi modis aras-

rulwlovnis saukeTeso interesebis dacvasTan.

3.2. arasrulwlovnis resocializacia-

reabilitaciis ganxorcieleba 

misTvis Sinapatimrobis daniSvnisas

arasrulwlovnis resocializacia-reabilitacia aras-

rulwlovanTa marTlmsajulebis kodeqsis erT-erTi umniS-

vnelovanesi mizania. aseve, is arasrulovanTa sasjelis mi-

zanic aris da arasrulwlovnis saukeTeso interesebidanac 

gamomdinareobs.

resocializacia-reabilitacia gulisxmobs `arasrul-

wlovanSi pasuxismgeblobis grZnobis, sxva adamianTa ufle-

bebis pativiscemis grZnobis Camoyalibebasa da ganviTare-

bas, arasrulwlovnis fizikuri, gonebrivi, sulieri, zneo-

brivi da socialuri ganviTarebis xelSewyobas da misi 

momzadeba sazogadoebaSi adgilis dasamkvidreblad.”35

arasrulwlovani sisxlis samarTlis gansakuTrebuli 

subieqtia. kanonTan konfliqtSi myofi arasrulwlovnis 

mimarT ganxorcielebuli nebismieri moqmedeba kanonmde-

blisa da sasamarTlos mxridan gansakuTrebul dakvirve-

bas saWiroebs, ramdenadac `arasrulwlovnis socializaci-

is procesi araa dasrulebuli. arasrulwlovans ara aqvs 

mkafiod gansazRvruli roli sazogadoebaSi,sabolood ar 

aqvs Camoyalibebuli warmodgena ra aris swori da ra aras-

wori.“36 amitom „mosamarTlis mier SerCeuli unda iyos sas-

35 arasrulwlovanTa marTlmsajulebis kodeqsi,me-3 muxli,me-18 nawili.

36 giorgaZe a.,arasrulwlovanTa sasjelis mizani(ra mizans emsaxure-

ba sasjeli?),arasrulwlovanTa sasjelisa da aRmzrdelobiTi xasiaTis 

iZulebiTi RonisZiebis Sefardebis problemebi,Tbilisi, 2011, gv.80.
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jelis iseTi zoma, romelic arasrulwlovnis resocial-

izacias uzrunvelyofs. sasjelis zoma unda iyos orien-

tirebuli aRzrdis miRwevaze~.37

imisaTvis rom Sinapatimrobis Sedegad miRweuli iqnas 

piris resocializacia-reabilitaciis mizani, saWiroa 

eleq tronuli borkilis matarebelTa sxvadasxva social-

ur RonisZiebaSi CarTva, dasaqmeba, socialuri treningis 

kursebi da sxva.38 resocializacia-reabilitaciis mizani 

arasrulwlovani Sinapatimrebis mimarT mxolod maSin ganx-

orcieldeba, Tu Sinapatimrobis paralelurad arasrul-

wlovnis mimarT aseT RonisZebebi gatardeba. fsiqologis 

CarTva am dros aucilebelia, raTa arasrulwlovanma da-

Zlios is stigma, romelic mis mimarT eleqtronuli sama-

juris tarebis gamo arsebobs da moxdes misi sazogadoebis 

srulfasovan wevrad Camoyalibeba. 

4. sasamarTlo praqtika

ganvixiloT Tbilisis saqalaqo sasamarTlos 2016 wlis 

22 martis ganaCeni,39 2016 wlis 22 marts daxurul sasamarT-

lo sxdomaze ganxiluli iqna arasrulwlovnis saqme, ro-

melsac wardgenili hqonda braldeba saqarTvelos sisxlis 

samarTlis kodeqsis 177-e muxlis 1-li nawiliT (qurdoba) 

da amave kodeqsis 178-e muxlis pirveli nawiliT Zarcva. 

kerZod, arasrulwlovani q.TbilisSi daviT aRmaSeneblis 

gamzirzze mdebare maRaziaSi „axali stili“ farulad dae-

ufla 45 larad Rirebul mamakacis maisurs. rac Seexeba 

meore epizods, sasursaTo maRaziaSi igi aSkarad daeufla 

37 varZelaSvili i.,sasjelis miznebi,Tbilisi, 2016, gv. 262.

38  sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi 

saqarTveloSi, red. n. Todua,Tbilisi, 2016 , gv. 711.

39  Tbilisis saqalaqo sasamarTlos 22 martis 2016 wlis gadawyvetileba 

saqmeze #1/571-16.
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4.90 TeTrad Rirebul 2 boTl luds, braldebulma wardge-

nil braldebebSi Tavi srulad cno damnaSaved,rac mxareTa 

mier ar gaxda sadavo da gamokvlevis gareSe iqna miRebuli 

mtkicebulebad.

sasamarTlom konkretul SemTxvevaSi pasuxismgeblo-

bis Semamsubuqebel garemoebad swored is faqti miiCnia, 

rom piri aRiarebs da gulwrfelad inaniebs Cadenil dan-

aSauls. pasuxismgeblobis damamZimebeli garemoeba mas ar 

gaaCnia; mosamarTle gadawyvetilebebis dasabuTebisas iS-

veliebs saerTaSoriso konvenciebs, kerZod: bavSvTa ufle-

bebis konvenciis me-3 muxls,amave konvenciis me-14 muxls. 

xazs usvams im garemoebas rom upiratesi yuradReba unda 

mieniWos bavSvis saukeTeso interess, Tumca SeniSvnis saxiT 

unda aRiniSnos, rom rCeba STabeWdileba TiTqos saerTaSo-

riso konvenciebi moxseniebulia formalurad da naklebia 

msjeloba mocemuli SemTxvevis konkretul garemoebebze. 

sasamarTlom sasjelis daniSvnis dros gaiTvaliswina is 

garemoeba rom saqarTvelos sisxlis samarTlis 177-e mux-

lis pirveli nawili sasjelis saxiT iTvaliswinebs jarimas 

an Tavisuflebis SezRudvas erTidan sam wlamde anda Tav-

isuflebis aRkveTas imave vadiT, xolo saqarTvelos sisx-

lis samarTlis kodeqsis 178-e muxlis 1-li nawilis Cadenis 

SemTxvevaSi sasjelis saxeebad gaTvaliswinebulia jarima 

an Tavisuflebis SezRudva vadiT oridan sam wlamde anda 

Tavisuflebis aRkveTa vadiT samidan 5 wlamde. amasTan, 

mocemuli danaSaulebi miekuTvneba naklebad mZime dana-

SaulTa kategorias.

sasamarTlom gamoikvlia rom konkretul SemTxveva-

Si arasrulwlovani braldebuli ar iyo Semosavlis mqone 

piri, rac jarimis daniSvnis SesaZleblobas ar iZleoda. 

rac Seexeba zemoaRniSnuli muxlebiT gaTvaliswinebul 

sasjelis kidev erT saxes-Tavisuflebis SezRudvas, aras-

rulwlovanTaTvis msgavsi tipis sasjelis moxdis dawese-
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buleba ganaCenis gamotanis droisTvis ar arsebobda. amde-

nad, arasrulwlovnis mimarT wardgenil braldebis orive 

epizodSi sasjelis saxed gansazRvrul iqna Sinapatimroba 

eqvsi(6) Tvis vadiT. STanTqmis principis Sedegad (59-e mux-

lis meore nawili) arasrulwlovans sabolood danaSaulTa 

erTobliobiT sasjelis saxed da zomad ganesazRvra Sina-

patimroba eqvsi (6) Tvis vadiT, sacxovrebel adgilas yofna 

daekisra 23:00-dan 7:00 saaTamde.

 mocemul ganaCenSi ar Cans Seswavlilia Tu ara bavSvis 

individualuri Sefasebis angariSi da mosamarTle ramde-

nad iTvaliswinebs mas. kerZod, arasrulwlovnis cxovre-

bis, aRzrdisa da ganviTarebis pirobebs, janmrTelobis 

mdgomareobas, ojaxis viTarebas da sxva garemoebebs, rom-

lebic arasrulwlovnis xasiaTisa da qcevis Taviseburebebi 

Sefasebis da misi saWiroebebis gansazRvris SesaZleblobas 

iZleva.40

sainteresoa, konkretul SemTxvevaSi ramdenad hqonda 

bavSvs iseTi ojaxuri viTareba rom misTvis mizanSewonili 

yofiliyo Sinapatimrobis daniSvna.

 mocemul saqmeSi mosamarTles ukeT unda daesabuTebi-

na Sinapatimrobis daniSvnis mizanSewoniloba. rCeba iseTi 

STabeWdileba TiTqos mas sxva gza ar hqonda da swored 

amitom daniSna Sinapatimroba, vgulisxmob, msjelobas imis 

Taobaze rom konkretul SemTxvevaSi SeuZlebeli iyo jari-

mis an Tavisuflebis SezRudvis daniSvna da swored amitom 

SeirCa Sinapatimroba, xolo dasabuTeba imisa, rom es sas-

jeli adekvaturi, Tanazomieri da proporciuli iyo Cade-

nili danaSaulisa, saxeze ar gvaqvs.

sainteresoa Tbilisis saapelacio sasamarTlos 2016 

40  maxarobliZe T., individualuri Sefasebis angariSis mniSvneloba 

arasrulwlovanTa marTlmsajulebaSi, sisxlis samarTlis aqtual-

uri sakiTxebi,#1, ,Tbilisi, 2017, gv.79.
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wlis 23 martis gadawyvetileba.41 aRsaniSnavia rom Tbili-

sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-

legiis 2015 wlis 30 dekembris ganaCeniT, z.y. saqarTvelos 

sisxlis samarTlis kodeqsis 177-e muxlis pirveli nawil-

iT wardgenil braldebaSi cnobil iqna udanaSaulod da 

gamarTlda.

braldebis Tanaxmad, 2014 wlis 14 oqtombers, aras-

rulwlovani metalis sagnis gamoyenebiT swrafi Caricxvis 

aparatidan, farulad, marTlsawinaaRmdego misakuTrebis 

mizniT daeufla fulad Tanxas 3 laris odenobiT.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis 

kolegiam 2015 wlis 30 dekembris gadawyvetilebaSi aR-

niSna rom qmedeba, romlis ganxorcielebac bralad edeba 

arasrullwlovan braldebuls, formalurad Seicavs dan-

aSaulis niSnebs da is sisxlis samarTlis kodeqsiT dasjad 

qmedebas warmoadgens. amasTan, mxolod formaluri Sesa-

bamisoba ar aris sakmarisi, Tu ra iwvevs zogadad dana-

SaulisTvis damaxasiaTebel zians. sasamarTlom miiCnia rom 

mocemul SemTxvevaSi, saqarTvelos sisxlis samarTlis ko-

deqsis me-7 muxlis me-2 nawilis Tanaxmad, qmedeba mcirem-

niSvnelovania, radgan mas ar gamouwvevia iseTi ziani, rac 

aucilebels gaxdida arasrulwlovnis pasuxismgeblobas da 

arasrulwlovani gaamarTla.

saapelacio sasamarTlom ki gaauqma aRniSnuli gad-

awyvetileba. saapelacio sasamarTlos ganmartebiT, zianis 

mixedviT qmedebis kriminalizeba mibmulia qmedebis xasi-

aTze. bunebrivia, SesaZlebelia uSualod danaSaulis Se-

degad miyenebuli ziani erT TeTrs ar aWarbebdes, Tum-

ca igi mainc ar CaiTvalos mcire mniSvnelobis zianad. am 

TvalsazrisiT yuradReba swored qmedebis xasiaTsa da mas-

Si gamoxatul marTlsawinaaRmdego nebas unda mieqces da 

41  Tbilisis saapelacio sasamarTlo martis gadawyvetileba saqmeze 

#1/b-165-16.
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ara mxolod zianis maTematikur gamosaxulebas. saapelacio 

sasamarTlo ganmartavs, rom marTalia, dauflebuli Tanx-

is odenoba Seadgenda 3 lars, Tumca subieqturad ganz-

raxva ar iyo mimarTuli 3 laris dauflebisken. z.y.-m ar 

icoda da arc SeiZleba scodnoda Tu ra Tanxis Carixvas 

moaxdendnen moqalaqeebi aparatiT. mas amoZravebda sxvisi 

nivTis da ara konkretulad 3 laris dauflebis marTl-

sawinaaRmdego ganzraxva. palata yuradRebas amaxvilebs 

Tavad braldebulis mier dasaxelebul faqtebze. man dain-

axa axalgazrda mamakaci misken wamovida. SeSinda, qaRaldi 

isev WrilSi CaWeda rkinis CxiriT rom arsebuli monetebi 

ar Camovardniliyo da axalgazrda mamakaci ar mimxvdariyo 

ras akeTebda. aseve, palata yuradRebas amaxvilebs dana-

Saulis saSualebaze da xerxze-qaRaldi da rkinis wvrili 

Cxiri. zemoaRniSnulidan gamomdinare, saapelacio palatam 

gadawyvita gauqmdes 2015 wlis gamamarTlebeli ganaCeni da 

mis nacvlad dadges gamamtyunebeli ganaCeni. saapelacio 

sasamarTlo Tavis ganaCenSi uTiTebs bavSvTa uflebebis 

konvenciaze da mis mier gaTvaliswinebul arasrulwlovnis 

WeSmarit interesebze, aseve pekinur wesebze, arasrulw-

lovnis sasjelis miznebze-resocializacia-reabilitacia-

sa da axali danaSaulis Tavidan acilebaze da ambobs rom 

`aRniSnuli garemoebebi iZleva safuZvels sasamarTlom 

gamoiyenos sasjelis erT-erTi msubuqi forma“. mocemul 

SemTxvevaSi jarimas ver ufardebs, radgan mas damoukide-

beli Semosavali ar gaaCnia. palatam miiCnia, rom 69-e mux-

liT gaTvaliswinebuli Sinapatimrobis daniSvna braldebu-

lisTvis xels Seuwyobs mis resocializacia-reabilitacias 

da axali danaSaulis Tavidan acilebas.

amasTan, saapelacio palata aRniSnavs rom man gaiTval-

iswina arasrulwlovnis saukeTeso interesi, misi individ-

ualuri Sefasebis angariSi da miuTiTebs gadawyvetilebaSi 

rom danaSaulis Cadenis dros arasrulwlovani iyo 16 wlis, 
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cxovrobda dedasTan erTad, naqiraveb binaSi. amasTan deda 

muSaobs sxva qalaqSi da maT yovelRiuri urTierToba ar 

gaaCniaT. sasamarTlo TviTonve ewinaaRmdegeba am cnobebis 

aRniSvniT Tavis mier miRebul gadawyvetilebas. arasrul-

wlovans saxli aqvs naqiravebi, Sesabamisad, mas ar gaaCnia 

mudmivi sacxovrebeli adgili, rac aucilebeli pirobaa am 

sasjelis daniSvnisTvis.

Sinapatimrobaze, rogorc sasjelis saxeze dakvirvebam 

aSS-Si aCvena,rom mis moxdasTan dakavSirebiT fsiqikuri 

problemebi warmoiSoboda maSin, rodesac arasrulwlovani 

24 saaTs saxlSi marto atarebda. mowyenilobis gamo aras-

rulwlovans qceviTi problemebi uCndeba maSin Tu zrdas-

ruli piri am dros masze ar zrunavs.42 vinaidan msjavr-

debulis deda sxva qalaqSi muSaobda, savaraudoa, rom mas 

didi periodis ganmavlobaSi mouwevda marto yofna, rasac 

SesaZloa darToda fsiqikuri problemebi da qcevis gaua-

reseba.

amasTanave, arasrulwlovanze zemoqmedebis forma yov-

elTvis unda iyos ara marto samarTaldarRvevis simZimisa 

da garemoebebis proporciuli, aramed rogorc arasrul-

wlovnis mdgomareobisa da moTxovnebis ,ise sazogadoebis 

moTxovnebis proporciuli.43 aRniSnul SemTxvevaSi dan-

iSnuli sasjeli ar aris arasrulwlovnis mdgomareobis 

proporciuli.

42  mWedliSvili-hedrixi q., Sinapatimroba,rogorc Tavisuflebis aR-

kveTis alternativa ararulwlovanTa marTlmsajulebaSi-istori-

uli,samarTlebrivi aspeqtebi da daniSvnis Tavisebureba, sisxlis-

samarTlis aqtualuri sakiTxebi, # 1,Tbilisi,2017, gv.67

43  gaero-s minimaluri standartuli wesebi arasrulwlovnis mimarT 

marTlmsajulebis ganxorcielebis Sesaxeb(„pekinuri wesebi“)muxli 

17.1 ,a.
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daskvna

Sinapatimroba, rogorc arasrulwlovnisTvis daniSnu-

li sasjelis saxe mecnierebis nawilisgan mkacr kritikas 

imsaxurebs. nawili amarTlebs sasjelis am saxis arsebobas, 

zogi ki miiCnevs rom Sinapatimroba, rogorc sasjelis saxe, 

unda arsebobdes saqarTvelos arasrulwlovanTa marTlm-

sajulebis kodeqsSi da masSi garkveuli cvlilebebis Seta-

naa saWiro, magaliTad, sasjelis es saxe gamoyenebuli unda 

iyos arasrulwlovnis mimarT pirobiT vadamde gaTavisu-

flebisas an ucilobeli winaswari patimrobis dros.44

xSirad, Sinapatimrobis momxreebi imaze apelireben, rom 

Tavisuflebis aRkveTasTan SedarebiT, sasjelis es forma 

ufro met Sanss aZlevs arasrulwlovans ganviTarebisTvis, 

rom Sinapatimrobis ganxilva im konteqstSi rom is ukeTe-

sia Tavisuflebis aRkveTasTan SedarebiT, arasworia.

Sinapatimroba sasjelis damoukidebel saxes warmoad-

gens. masze msjelobisas sainteresoa is garemoeba, Tu ram-

denad mizanSewonilia es sasjeli arasrulwlovnisTvis, misi 

saukeTeso interesebis dacvisaTvis, resocializacia-re-

abilitaciisTvis da a.S. Tu am yovelives ganxorcieleba 

Sinapatimrobis daniSvnisas ver xerxdeba, maSin mxolod is 

faqti, rom is ufro metad humanuria, vidre Tavisuflebis 

aRkveTa da is saxelmwifos ufro iafi ujdeba, albaT sus-

ti argumentebia.

mocemuli naSromidanac ikveTeba rom Sinapatimroba aR-

srulebisas, xSir SemTvevaSi ver uzrunvelyofs arasrul-

wlovnis saukeTeso interesebis dacvas. yovel individua-

lur SemTxvevaSi mosamarTlem unda Seafasos konkretuli 

44  mWedliSvili-hedrixi q., Sinapatimroba,rogorc Tavisuflebis aR-

kve Tis alternativa ararulwlovanTa marTlmsajulebaSi-istori-

uli,samarTlebrivi aspeqtebi da daniSvnis Tavisebureba, sisxlis 

samarTlis aqtualuri sakiTxebi,#1,Tbilisi,2017 , gv.70.
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garemoebebis gaTvaliswinebiT, ramdenad mizanSewonili 

iqneba Sinapatimrobis daniSvna da ra efeqts moaxdens igi 

arasrulwlovanze, aseve Sinapatimrobis saaTebi unda iyos 

sworad gansazRvruli.

erTi ram cxadia, arasrulwlovnis marTlmsajulebas-

Tan dakavSirebuli yoveli sakiTxi misi saukeTeso inter-

esidan unda gamomdinareobdes.
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